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Original Application No. 49 of 2023 (S7)

Dinesh Kallahalli, S/o Ramaiah,
Aged 44 Years,

Kallahalli Village and Post,
Kasaba Hobli, Kanakapura Taluk,
Ramanagaram District — 562117.
Kamataka

E Mail: diniknk(@gmail.com .....Applicant
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3. Deputy Conservator of Forests & Director.
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Forest Campus, Old BM Road,

Hunsur, Mysore District.
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4. Principal Chief Conservator of Forests & Chief Wildlife Warden,
4" Floor, Aranya Bhavan,
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Bengaluru — 560 003. Karnataka.

E Mail: pectkar(@gmail.com

Phone: 08023343770



5. Senior Environmental Officer,
Kamataka State Pollution Control Board.
Zonal Office: 436 D,

Hebbal Industnal Area, K.R.S Road,
Metagalli, Mysore — 570 01 6.

E Mail: seomys{@kspch.gov.in

6. Member Secretary,
Kamataka State Pollution Control Board,
‘Pansara Bhavan’,

N0.49. Church Street,
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7. Additional Chief Secretary (FEE),

Forests, Ecology & Environment Department,
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Gate No.2, MS Building,
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E Mail: prs-fee(@karnataka.gov.in
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COUNTER AFFIDAVIT FILED BY THE 15" RESPONDENT

I, Prashanth Prakash, S/o M.P. Prakash, aged about 58 years, carrying on
business operations at “Discovery Village”, N.Belthur Village, Anatarasante
Hobli. H D Kote Taluk, Mysore District, Karnataka, residing at 110/8,

Krishnappa Layout, Lalbagh Road, Bengaluru — 560 027, do solemnly affirm
and sincerely state as follows:

I I'state that I am the 1* Respondent in this matter, the Designated Partner of
the Resort named ‘Discovery Village'. | am well acquainted with the facts of

this case and compelent to swear to this affidavit.



2. | state that the Application is not maintainable in terms ol both lacts and

law, 18 infructuous and liable to be dismissed in limine.

3. 1 state that the resort named ‘Discovery Village', about which the Applicant
has raised several untenable objections, is compliant with all applicable laws
and regulations. The Application filed by a sell-styled activist is vexatious and
replete with false averments. Every allegation levelled against the resort is

rebutted paragraph wise with supporting documents
PARA WISE REPLIES.

4. | state that at the outset, | deny the self-serving averment in Paragraph 1
that the Applicant is a wildlife/social activist. It is pertinent to point out that
the Hon’ble First Bench of the Karnataka High Court in W.P. No.14789 of
2021 had observed that the present Applicant has questionable credentials.
This Judgment in Dinesh Kallahalli Vs State of Karnataka & Ors. is filed
as Annexure 1. Many petitions filed by the Applicant have been dismissed as
‘nol maintainable’, as he is known to indulge in fishing and roving exercises.
An Order of the First Bench of the Karnataka High Court in W.P. 10009 of
2020 in which the Applicant sought quashing of an Ordinance which was not
in operation is filed as Annexure 2. An Order of the First Bench of the
Karnataka High Court in W.P. No. 13102 of 2018 in which the Applicant’s
PIL was rejected is filed as Annexure 3. Available material would show that
the Applicant has a track record of filing complaints and later withdrawing
them for reasons best known to him. A Report in the Times of India dated
March 7, 2021 titled “Social Activist to withdraw complaint of sexual
harassment against ex-Karnataka Minister™ is filed as Annexure 4. In

W.P. No. 6373 of 2021 before the Karnataka High Court, the Applicant
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withdrew his petition. This Judgment in Dinesh Kallahalli Vs State of
Karnataka is filed as Annexure 5.

5. I state that the averment in Paragraph 2 that the resort is “situated very
close i.e within 1.88 kms from the Antarasanthe Wildlife Range Forest of
Nagarhole Tiger Reserve” is incorrect. The said resort is more than 2 kms
from the edge of the forest. In any case, no distancing norms for projects near
wildlife reserves and sanctuaries were notified by any statutory body. Certain
suggestions were deliberated and at the time of construction of the resor,
there were no distancing norms in place. The resort is lush green with

environmentally friendly facilities. Photographs of the resort are filed as

Annexure 6.

6. | state that in a matter pertaining to another Resort, namely Orange County
Resorts & Hotels, the Proceedings of the Meeting Chaired by the Chief
Secretary of Kamataka, the project located 2.5 kms from the Daroji Bear
Sanctuary, make it clear that both in terms of distancing and size, a similar
project did nol require clearances and consent from the forest authorities. This
was confirmed by the 4™ Respondent in this Application. These Proceedings
dated 11/02/2014 is filed as Annexure 7. Further, these Proceedings were also
taken on record by the Hon'ble Kamataka High Court (Dharwad Bench) in
W.P. No.8B3074 of 2013 in M/s Orange County Resorts & Hotels Litd Vs State
of Kamataka and Ors dated 18/02/2014 and the matter was closed. This
Judgment of the Kamataka High Court (Dharwad Bench) is filed as

Annexure 8,

7. 1 state that in Paragraph 3, the Applicant refers to the resort situated in
Survey Nos. 58/1 and 58/2P in N.Belthur Village, Antharasanthe Hobli. HD

A
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Kote Taluk, Mysore District. However, in his Communication to the 3™
Respondent on Page 53, the Applicant mischicvously attributes a wrong
Survey Number and Village viz. 57/1 and 57/2 and 60/4 in Nishana Village.
Antharasanthe Hobli, HD Kote Taluk, Mysore to the ‘Discovery Village’
resort in order to trigger a misplaced inspection and project a misleading
impression of violations by the 1** Respondent. The fact is that in Nishana
Village cited by the Applicant to the 3™ Respondent, some other resort named
‘Serai Resorts, Kabini® is located. The Sale Deed of the property dated
11/08/2006 on which the 1* Respondent’s resort ‘Discovery Village® is
located shows the correct Survey Nos. and is filed as Annexure 9. The

Applicant has deliberately tried to befuddle this Tribunal with misleading

claims.

8. 1 state that in Paragraph 4, the Applicant claims that the I* Respondent
had constructed more rooms/cottages/villas than what was sanctioned by the
local authorities. The fact is that the relevant sanction is in terms of square
metres and not rooms or cottages. The Office Memorandum No.ALN (2) C.R
296/2006-07 dated 24.3.2008 from the Deputy Commissioner’s Office,
Mysuru District, out of the 24,280 square metres of land, 18,631 square
metres was approved for commercial use, based on multiple approvals from
authorities such as Joint Director, Town Planning, Tahsildar, H.D.Kote. This
Office Memorandum dated 24.3.2008 is filed as Annexure 10. The Technical
Approval Order No.CPEJD/VKM/H.D.Kote T/N.B. Village/V.N.A/1934/07-
08/1002 dated 11.3.2008 from the City Planning Department, Government of
Kamataka is filed as Annexure 11. The resort, as it now stands, is only on
1811 square metres. The Area Statement Certified by a Planner/Structural
Designer Licence No.123 is filed as Annexure 12. A No Objection Certificate
from the Gram Panchayat Office, N.Belthur, H.D.Kote Taluk dated
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29/11/2006 was also obtained for land conversion for construction of a

Resort. This NoC dated 29/11/2006 is filed as Annexure 13.

9. 1 state that additionally in Paragraph 4, the Applicant alleges that the
resort is discharging untreated sewage water into the Kabini River. Right from
the inception of the resort, there has been a proper Sewage Treatment Plant
(STP) in place. The Work Completion Certificate for the installation of the
STP is filed as Annexure 14. On 25.3.2023, Paradigm Environmental
Strategies Pvt. Ltd. accepled the task of undertaking Annual Operation &
Maintenance of the Sewage Treatment Plant & Decentralised Treatment
System. This Acceptance Letter is filed as Annexure 15. A Test Report for
the STP Treated Water from an FSSAI and MoEF Notified & ISO 17025:2005
Accredited Laboratory dated 02/06/2023, which shows the levels all well
within the prescribed limits is filed as Annexure 16. Photographs of the

Environmentally Sustainable Practices in the resort are filed as Annexure 17.

10. 1 state that significantly, through a Memo dated 7* July, 2023 vide Ref
No. KSPCB/34/Infra/CL-OR/23-24/1870, the Senior Environmental Officer
of the Kamataka State Pollution Control Board, states that as per Notification
No KSPCB/798/COC/2016-17/1425 dated 15.6.2016, the resort is exempted
from obtaining Consent from the 5%/6" Respondents, as it has less than 20
rooms and the quantity of waste water generated is only 6.5 KLD, which is
less than the limit of 10 KLD and that the treated water is utilized for
landscaping and maintaining greenery and no treated or untreated sewage is

discharged into the river or any water body. This Memo dated 7t July, 2023 is
filed as Annexure 18.

I1. T state that in Paragraph 4, the Applicant makes another sweeping

UK



generalization that people and livestock are affected by the resort. On the

contrary, the resort has provided employment and empowered local people.

12. 1 state that in Paragraph 4. the Applicant levels another bald allegation
that the resort’s Kitchen Exhaust and 63K VA Diesel Generator Set is polluting
the air, relying on an ex parte document and wrong inputs with a misleading
survey number and village details. In the Memo dated 7" July, 2023 vide Ref
No. KSPCB/34/Infra/CL-OR/23-24/1870, the Senior Environmental Officer
of the Karnataka State Pollution Control Board, supra, Annexure 18 above,
there is a finding that the resort authorities have provided proper stack with
acoustic measures. The Annual Maintenance Contract for the Diesel Gen Set
dated 27.3.2023 and Field Service Report dated 27.3.2023 are filed as
Annexure 19 and Annexure 20 respectively. Even as per the latest
Notification No.KSPCB/SEO-Infra/DG-Retrofitting/2021-22/955 dated 25"
May, 2023, the mandatory retrofitting of emission control devices/equipment
to DG Sets is applicable to those with a capacity of 125 KVA and above. This
Notification dated 25/05/2023 is filed as Annexure 21.

13. 1 state that in Paragraph 5, the Applicant makes a false allegation that the
resort was started after the year 2014 and that it falls within the buffer zone of

the Nagarhole Tiger Reserve. The Applicant appears to rely on Notification
No. FEE 45 FWL 2000 dated 14/08/2012 filed by the 1* Respondent as
Annexure 22, and claims that the resort falls within the fringe arcas of the
Tiger Reserve that are declared as a buffer zone. However, the said

Notification clearly states that the buffer zone comes into effect from

14.8.2012 prospectively, whereas the resort was up and running from 2011.
Proof of the resort coming up prior to this Notification is available in several

documents. The No Objection Certificate from the Gram Panchayat Office, N.




Belthur, H.D.Kote Taluk, Mysuru District dated 29/11/2006 is already filed as
Annexure 13 above. The Spot Inspection Report of the Tahsildar. H.D. Kote
Taluk dated 3/02/07 1s filed as Annexure 23. The Technical Approval Order
No.CPEID/VKM/H.D.Kote T/N.B. Village/V.N.A/1934/07-08/1002 dated
11.3.2008 from the City Planning Department, Government of Kamataka,
supra, is already filed as Annexure 11 above. A Screenshot of a facebook
page of the resort ‘Discovery Village' that was created on 29% July, 2010 is
filed as Annexure 24. Screenshots of Videos uploaded on the 1%
Respondent’s youtube channel started on the 6" August, 2013, which shows
that he was running a group of resorts including the subject matter of this
Application in Mysore are filed as Annexure 25. An E Mail Communication
dated 14" December, 2013, for a Corporate Team Outing also proves that the

resort was up and running much earlier and is filed as Annexure 26.

14. 1 state that the averments in Paragraph 6 that the resort falls under an
‘eco-sensitive zone' and that the |1* Respondent has not obtained a No-
Objection Certificate from the Forest authorities is misleading. The reference
to the classification of ‘eco-sensitive zone' is based only on a Draft
Notification No.S02323E dated 25/07/2017 which is filed as Annexure Z.
This continues to be only a draft. has, till date, not been notified and is
therefore not binding. Even in this drafi, the words “controlled activity™
quoted by the Applicant, do not exist. There are only 3 categories, namely,
prohibited, regulated and promoted activities. The resort in question falls
under the ‘regulated activity’ category. Even according to this draft, a table
under clause 4, applies only to “new commercial hotels and resorts” beyond |
km from the boundary of a protected area. By the Applicant’s own averment.

the resort is 1.88 kms away, whereas, records show that the resort is almost 3
kms away from the protected area.
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15. I state that as per the Guidelines for Declaration of Eco Sensitive Zones
Around National Parks & Wildlife Sanctuaries issued by the Ministry of
Environment & Forests (Wildlife Division) Government of India Letter No.
FNo.1-9/2007WL-I(pt) dated 9™ February, 2011, in Clause 1.3.1
“considering the constraints communicated by the States, the proposal was re-
examined... and it was decided that ‘delineation of Eco Sensitive Zones
would have to be site specific and relate to regulation, rather than prohibition,

of specific activities’. This Document of the MoEF is filed as Annexure 28.

16. [ state that the said draft notification also does not refer to any NOC from
the 3" and 4" Respondents. The last sentence of the draft notification in
Clause 6(R) states that “the provisions of this notification shall be subject to
the Orders, if any, passed, or to be passed, by the Hon 'ble Supreme Court of
India or the High Court or the National Green Tribunal.” In the latest
decision of the Hon'ble Supreme Court in Re: T.N. Godavarman
Thirumulpad Vs Union of India & Ors. Passed on 26" April, 2023, 2023
SCC Online SC 504 the Apex Court had ruled in Para 57 that “there are
various factors which will determine the ESZs for a particular protected area.
The circumstances may differ from one protected area to another protected
area. As such, we find that the direction which prescribes a uniform 1 km ESZ
requires to be modified.” In Para 58, the Apex Court “accepted the view of the
standing committee of the NBWL that uniform guidelines may not be possible
in respect of each sanctuary or national park for maintaining ESZs.” This
Judgment 2023 SCC Online SC 504 is filed as Annexure 29,

17. The reference to inspections in Paragraph 6 carried out by forest officials

on 19/08/2022 and their so-called observations were based on lopsided,

misleading information such as wrong survey numbers provided by the
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Applicant, without adhering to the principle of natural Justice. The question of
NOC from the forest authorities does not arise as the resort is on only 2000
square metres out of 18,631 square metres that was approved for commercial
use. This is according to Clause 2 of the Environment Impact Assessment
(ELIA) Notification No.S.0.1533 (E) dated 14/09/2006 issued by the Ministry
of Environment & Forests, read with Schedule 8 (a) that refers 1o buildings
and construction projects above 20,000 square metres that fall under Category
B requiring Prior Environmental Clearance. Clearly, the resort does not fall

under this category. This EIA Notification is filed as Annexure 30.

I8. I state that the Applicant in Paragraph 7 contends that the resort failed to
take prior approval from the National Wildlife Board as it is within 10 kms
from the boundary of a Wildlife Sanctuary as per “Orders of the Supreme
Court”. However, he has not cited which Supreme Court Order he is relying
upon. As a matter of fact, the Supreme Court in Goa Foundation Vs Union
of India W.P. No.460 of 2004 dated 04/12/2006 2006 SCC Online SC 1330
had merely referred to notification of the areas within 10 kms of the
boundaries of the sanctuaries and national parks as eco sensitive areas. This
was in a nascent stage of deliberations by relevant government authorities.
This Judgment 2006 SCC Online SC 1330 is filed as Annexure 31.
However, on cue, the Kamataka Government’s Forest, Ecology and
Environment Department’s Notification No. FEE 145 FWL 2010 dated
14/08/2012 merely notifies buffer zones from the Nagarhole Tiger Reserve
with effect from the date of the said notification. It was thus clear that
implementation was to be prospective and not retrospective. The resort
having come up before the Notification, the same is not applicable to it.

19. T state that in the latest Supreme Court Judgment in Re: T.N.
Godavarman Thirumulpad Vs Union of India & Ors passed on 26™ April,

(A
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2023, the Apex Court in Paragraph 34 referred to a practical analogy of the
Standing Committee of the National Board of Wildlife. “It was argued before
us that the | km wide “no development zone™ may not be feasible in all cases
and specific instances were given for Sanjay Gandhi National Park and
Guindy National Park in Mumbai and Chennai metropolis respectively which

have urban activities in very close proximity.”

20. Significantly, the Supreme Court in Re: T.N. Godavarman
Thirumulpad Vs Union of India & Ors passed on 26" April, 2023 had
noted in Paragraph 52 that “the purpose of declaring ESZs is not to hamper
the day-to-day activities of the citizens. If the direction as issued is continued,
it would certainly hamper the day-to-day activities of the citizens residing in
ESZs. As such, we find that the said direction needs to be modified.” News
Reports in The Hindu dated 27" April, 2023 titled “SC Modifies Judgment on
Eco-Sensitive Zones Around Protected Forests™ and in the Hindustan Times
dated 27" April, 2023 titled “SC Lifts Complete Ban On ESZ Constructions™

are filed as Annexure 32 and Annexure 33.

21. I state that the main concern was not resorts that provided local people
employment but mining activities. The Apex Court in Paragraph 65 supra
observed that “mining within the national park and wildlife sanctuary and
within an area of 1 km from the boundary of such national park and wildlife

sanctuary shall not be permissible.™

22. | state that the allegation in Paragraph 8 that the resort did not obtain an
Establishment Letter/Consent from the 6" Respondent under the Air & Water
Pollution Acts before conversion from agricultural land for non-agricultural
purposes is false. This is evident from a Letter No. KRMNM/PA(My)/Land
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Conversion/2006-07 from the 5" Respondent (Kamataka State Pollution
Control Board) dated 06/03/2007 which states that “this report is given after
considering  residential area/religious places, schools, colleges, water
resources and sensitive arcas with regard to air pollution/noise pollution.” It
adds that “the intended location is suitable for construction of a resort.” This

Letter dated 06/03/2007 is filed as Annexure 34.

23. | state that the reference in Paragraph 9 to Section 25 of the Water
(Prevention & Control of Pollution) Act, 1974 and Section 21 of the Air
(Prevention & Control of Pollution) Act, 1981 and the alleged failure of the
resort (o obtain consent from the 4" and 6" Respondents, namely the Forest
and Pollution Control Board officials is also false. In the Memo dated 7™ July,
2023 vide Ref No. KSPCB/34/Infra/CL-OR/23-24/1870, which is an issuance
of Consent under the Water & Air Act, the Senior Environmental Officer of
the Kamataka State Pollution Control Board, states that as per Notification
No.KSPCB/798/COC/2016-17/1425 dated 15.6.2016, the resort is exempted
from obtaining Consent from the 5%/6™ Respondents, as it has less than 20
rooms and the quantity of waste water generated is only 6.5 KLD, which is
less than the limit of 10 KLD and that the treated water is utilized for
landscaping and maintaining greenery and no treated or untreated sewage is
discharged into the river or any water body. This Memo dated 7" July, 2023 is

already filed as Annexure 18 above .

24. The averments in Paragraph 10 on discharge of effluents by the resort are
repetitive, misleading, and premature. Even without basic verification of
lacts, especially the existence of a Sewage Treatment Plant at the resort, the
Applicant jumped the gun and lodged an unsubstantiated complaint of

discharge of effluents into the niver. The Work Completion Certificate for the
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STP in the resort is filed earlier as Annexure 14 above. | state that even as
my resorl had given a contract for Annual Maintenance of the Sewage
Treatment Plant and operation and maintenance of Decentralised Waste Water
Treatment and Paradigm Environmental Strategies Pvt. Ltd. accepted the
tasks. This Acceptance Letter is filed earlier as Annexure 15 above. As a
consequence of this false complaint, a Show Cause Notice under Section 33A
of the Water (Prevention & Control of Pollution) Act, 1974, was issued by the
5™ Respondent to the 1 Respondent. After considering all the relevant facts
and documents submitted by the resort, the 5" Respondent was pleased to
give the resort a clean chit through Memo dated 7" July, 2023 vide Ref No.
KSPCB/34/Infra/CL-OR/23-24/1870, the Senior Environmental Officer of the
Kamataka State Pollution Control Board. It is pertinent to extract the relevant

portion of the said Memo:

“This activity is exempted from obtaining Consent from the 5"/6™
Respondents, as it has less than 20 rooms and the quantity of
waste water generated is only 6.5 KLD, which is less than the
limit of 10 KLD and that the treated water is utilized for
landscaping and maintaining greenery and no treated or untreated

sewage Is discharged into the river or any water body.”
The Memo dated 7* July, 2023 is already filed as Annexure 18 above .

25. | state the allegations in Paragraphs 11 and 12 are bald. While the
Applicant is referring to Orders of the Supreme Court and the National Green
Tribunal, he has not provided the Cause Title or Case Number, either in his
Application or in his Typed Set of Documents. Orders of the Hon'ble

Supreme Court and National Green Tribunal in the context of Consent from
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the authorities do not apply to the resort size as it is less than 20,000 square

metres and the waste generation capacity is less than 10 KLD.

26. | state that the averments in Paragraph 13 about inaction on the part of
the authorities in the context of alleged violations by the resort are
deliberately false. Although the Karnataka High Court had questioned the
credentials of the Applicant in other cases, the authorities had acted on his
unsubstantiated representations. For instance, on 15/02/2023, the 50
Respondent had sent a reply to the Applicant confirming the issuance ol a
Notice No.KSPCB/RO(My-2)/LC/DCF/2022-23/250 4, to the resort dated
15/02/2023. Even without waiting for the 1* Respondent/Resort to respond to
the charges, the Applicant had rushed to this Hon'ble Tribunal with a half-
baked and misleading Application. I state that I had made a representation (o
the 6th Respondent dated 24/05/2023 detailing environmental safeguards in
the resort and pointing out inapplicable clearances. This representation of the
1* Respondent to the 6" Respondent is filed as Annexure 35. Based on facts
and documentation furnished by the resort, the necessary clarifications and

orders have been passed which is already filed as Annexure 18 above.

27. I state that the Applicant has not come to this Hon’ble Tribunal with clean
hands. In his correspondence with the forest and environmental authonties, he
has deliberately projected misleading information that does not pertain to the
1* Respondent’s resort in order to suit his false and manufactured narrative.
Although the 1* Respondent’s resort is not located in either “Nishna” or
“Nisna” locations. he has cited these places that are close to the Tiger Reserve

but in the same H.D Kote Taluk, just to prejudice the authorities.

A Screenshot of a Google Earth Image is filed as Annexure 36.

L A y -
.. -. ..f 7 i
" |
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A Screenshot of the website of the unconnected property - ‘Serai Resort,

Kabini” in Nishana Village, is filed as Annexure 37.

28. In light of the above para wise rebuttal, facts, supporting documents and
judicial orders, | humbly pray that this Hon'ble Tribunal may be pleased to
dismiss this Application with exemplary costs and thus render justice.

(A

15T RESPONDENT

Solemnly affirmed at Bengaluru BEFORE ME

On this the 24" day of July, 2023

And signed his name in my presence ADVOCATE: BENGALURU
VERIFICATION

1, Prashanth Prakash, S/o M.P. Prakash, aged about 58 years, carrying on
business operations at “Discovery Village”, N.Belthur Village, Anatarasante
Hobli, H D Kote Taluk, Mysore District, Kamataka, residing at 110/8,
Krishnappa Layout, Lalbagh Road, Bengaluru — 560 027, do verify that what
is stated in the above paragraphs are true to the best of my knowledge and
belief.

DATED AT BENGALURU ON THIS THE 24" DAY OF JULY, 2023.

A 15T RESPONDENT

{ 5 SWORN TO BEFORE ME
U N Page No. R i

; LIC
ADVOCATE TARY PUB
A Zﬁ' 4 13?,2ndcmss,Gayathnnngﬂ'
Vol e _ﬂg!egz]i e 3137, 2nd Crose, Gy e
AN 2.2

L
_—
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ANNEXURE 1

IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 12™ DAY OF NOVEMBER, 2021

PRESENT

THE HON'BLE MR. RITU RAJ AWASTHI, CHIEF JUSTICE

AND

THE HON'BLE MR. JUSTICE SACHIN SHANKAR MAGADUM

WRIT PETITION NO.14789 OF 2021 (GM-MM-S)

BETWEEN:

SRI. DINESH KALLAHALLI,

S/0 SRI. RAMAIAH,

AGED ABOUT 43 YEARS,

R/AT KALLAHALLI VILLAGE,
KALLAHALLI POST,

KANAKAPURA TALUK,
RAMANAGARA DISTRICT - 562 117.

(BY SRI.RAKESH B BHATT, ADVOCATE)

1. STATE OF KARNATAKA,
REPRESENTED BY ITS
CHIEF SECRETARY,
VIDHANA SOUDHA,

DR B.R.AMBEDKAR VIDHI,
BENGALURU - 560 001.

2. THE SECRETARY,
COMMERCE AND INDUSTRIES,

..PETITIONER
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DEPARTMENT OF COMMERCE (MINES),
VIKASA SOUDHA,
BENGALURU - 560 001.

3 THE DIRECTOR,
DEPARTMENT OF MINES AND GEOLOGY,
KANIJA BHAVAN,
BENGALURU - 560 001.

4. THE DEPUTY DIRECTOR,
DEPARTMENT OF MINES AND GEOLOGY,
TUMKUR TALUK,
TUMKUR DISTRICT - 572 101.

5. SREE RAGHAVENDRA GRANITES,
HIGH NO.159, 10™ CROSS, 2"° MAIN,
R.M.V. EXTENSION, 2"° STAGE,
BENGALURU - 560 094.
REPRESENTED BY
SRI.R.SHANTHA KUMAR.
..RESPONDENTS

(BY SRI.S.S.MAHENDRA, AGA FOR R1 TO R4;
SRI.K.B.SHIVAKUMAR, ADVOCATE FOR R5)

THIS PETITION IS FILED UNDER ARTICLES 226 & 227 OF THE
CONSTITUTION OF INDIA PRAYING TO 1.ISSUE WRIT OF
CERTIORARI OR ANY APPROPRIATE ORDER QUASHING THE
IMPUGNED NOTIFICATION DATED 30.12.2014 BEARING SL. NO. CI
403 MMN 2014 FOR GRANTING THE QUARRY LEASE IN FAVOUR OF
TH 5™ RESPONDENT, AS PER ANNEXURE - E, CONSEQUENTLY,
QUASH THE IMPUGNED QUARRY LEASE DEED DATED 20.05.2006
LEASE RENEWED IN FAVOUR OF 5™ RESPONDENT FOR A PERIOD
20 YEARS IN Q.L. NO. 22R, AS PER ANNEXURE - F AND ETC.,.

THIS PETITION COMING ON FOR ORDERS THIS DAY, CHIEF
JUSTICE MADE THE FOLLOWING:
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ORDER

Heard.

2. This Public Interest Litigation has been filed seeking

following reliefs:

")  Issue Writ of Certiorari or any appropriate
order quashing the impugned Notification dated
30.12.2014, bearing SIL.No.CI 403 MMN 2014 for
granting the quarry lease in favour of the 5%
respondent, as per Annexure-E; Consequently, quash
the impugned Quarry Lease Deed dated 20.05.2006
lease renewed in favour of the 5" respondent for a
period 20 years in Q.L.No.22R, as per Annexure-F, in

the interest of justice and equity.

i) Issue Writ of Mandamus or any appropriate
direction directing the Independent Enquiry Agency to
conduct the enquiry against the respondent officials
who are involved to renew the lapsed/closed quarry
lease by violating the Rules and Regulations by causing
loss to the Government exchecture, in the interest of

Jjustice and equity.

iii)  Issue Writ of Mandamus or any appropriate

order directing the 1% respondent to recover the loss
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caused to the Government exchecture from the 5%
respondent and others, in the interest of justice and
equity.

iv) Grant such other relief's as this Hon'ble
Court deems fit to grant on the facts and circumstances

of the case, in the interest of justice and equity."”

3. As per the admitted facts as set out in the writ petition,
respondent No.5 was originally granted quarry lease of Pink Granite
on 19.01.1978 in favour of one Sri.G.Gangappa in respect of
Sy.No.42 measuring 14 acres situated at Nandihalli Village, Tumkur
District and the same has been reduced to 10 acres for a period of

five years and the quarry lease term has ended on 07.12.1983.

4, It is submitted that the lease was renewed by the
respondent-Authority on 16.01.1996 without their being any
renewal application. It is also submitted that renewal application
filed by respondent No.5 for renewal of quarry license was barred
by provisions of the Granite Conservation and Development Rules,
1999. The quarry license was renewed in the year 2014 for a period

of 20 years with effect from 20.05.2006. It is contended that the
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lapsed lease cannot be renewed. It is also contended that the
Granite Conservation & Development Rules, 1999 cannot be made

applicable to lease granted in the year 1978.

5 Learned counsel for the petitioner alleges that the
grievance raised by the petitioner in his representation dated
15.10.2020 to the Director, Department of Mines and Geology,
brining the irregularities and illegalities of the officials has not been

considered.

6. It is the admitted fact that the alleged mining activities
were going on since 1978. When for the first time, the lease was
granted, the petitioner did not raise any objection during the period
from 1978 and particularly, when the license was renewed in the
year 1996 as well as in the year 2014, the license was renewed
with effect from 20.05.2006, now, suddenly, he woke up to raise
the objection regarding illegal mining and irregularities committed

in renewal of the lease.
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7. The instant writ petition has been filed in the year 2021
raising all these issues. We fail to appreciate as to what has
suddenly brought the petitioner to the Court to raise these
objections particularly, when he has not come to the Court earlier

and the mining activities were allowed to continue since 1978.

8. The credentials of the petitioner are also absent in this
writ petition, which creates doubt in the mind of the Court with
regard to the intention under which, the instant writ petition has

been filed.

9. It is needless to observe that we do not satisfy the
action of the Authority, if incase, the lease has been illegally
renewed or the private respondent has been allowed to continue
the mining activities. However, in the given facts and circumstances
of the present case, we are of the opinion that this is not a fit case

to grant indulgence.

10. The writ petition is accordingly dismissed.
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It is open for the Authority concerned to consider the question
of renewal of lease granted to the private respondent and to take

appropriate action in accordance with law.

The pending interlocutory applications, if any, stand disposed

of.

Sd/-
CHIEF JUSTICE

Sd/-
JUDGE

VM
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ANNEXURE 2

IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 9™ DAY OF NOVEMBER, 2020

PRESENT

THE HON'BLE MR.ABHAY S. OKA, CHIEF JUSTICE

AND

THE HON'BLE MR.JUSTICE S.VISHWAJITH SHETTY

WRIT PETITION NO.10009 OF 2020 (LR-PIL)

BETWEEN:

DINESH KALLAHALLI

S/O RAMAIAH

AGED ABOUT 41 YEARS

OCC: SOCIAL WORKER/
AGRICULTURIST

KALLAHALLI VILLAGE AND POST
KASABA HOBLI

KANAKAPURA TALUK
RAMANAGARAM DISTRICT-572 117
KARNATAKA.

(BY SHRI C.M.ANGADI, ADVOCATE)

AND:

1. STATE OF KARNATAKA
THROUGH CHIEF SECRETARY

TO GOVERNMENT OF KARNATAKA
ROOM No.320, 3"° FLOOR
VIDHANA SOUDHA
BENGALURU-560 001

KARNATAKA.

DOCUMENT3

... PETITIONER
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2. PRINCIPAL SECRETARY TO
GOVERNMENT

REVENUE DEPARTMENT
ROOM No.505, 5™ FLOOR
M.S.BUILDING

BENGALURU-560 001,
KARNATAKA.

3. SECRETARY TO GOVERNMENT
DEPARTMENT OF PARLIAMENT
AFFAIRS AND LEGISLATION

ROOM No.136, 15" FLOOR

VIDHANA SOUDHA
BENGALURU-560 001

KARNATAKA.

4. UNDER SECRETARY
KARNATAKA LAND REFORMS
REVENUE DEPARTMENT
5™ DFLOOR, M.S.BUILDING
BENGALURU-560 001.
... RESPONDENTS

(BY SHRI VIKRAM P.HUILGOL, HCGP)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA, PRAYING TO
ISSUE A WRIT OF CERTIORARI OR ANY OTHER
APPROPRIATE WRIT OR DIRECTION QUASHING THE
IMPUGNED ORDINANCE No.13 OF 2020 DATED 13.7.2020
TO THE KARNATAKA LAND REFORMS ACT PASSED BY
THE RESOPNDENTS HEREIN, AND ETC.

THIS PETITION COMING ON FOR PRELIMINARY
HEARING THROUGH VIDEO CONFERENCING THIS DAY,
CHIEF JUSTICE MADE THE FOLLOWING:
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ORDER

None appears for the petitioner.

2, The Ordinance which is the subject matter of
challenge in this petition is no longer in operation. Hence, it
is not necessary to entertain the petition and the same is

accordingly disposed of.

Sd/-
CHIEF JUSTICE

Sd/-
JUDGE

vgh*
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W.P.No.13102/2018

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 20™ DAY OF JUNE, 2018
PRESENT
HON’BLE MR.JUSTICE DINESH MAHESHWARI, CHIEF JUSTICL
AND
HON’BLE MR.JUSTICE KRISHNA S. DIXIT
WRIT PETITION NOG.13102 OF 2018 (GM-POLICE)

BETWEEN:

SRI. DINESH KALLAHALLI
S/O RAMAIATH
AGED ABOUT 39 YEARS
R/O KALLAHALL! VILLAGE AND POST
KANAKPURA TALUK
RAMANAGAR D!STRICT -- 562 117
... PETITIONER
(BY SRILASHWIN VAISH, ADVOCATE FOR
SRI.S.MAN.JUMATH, ADVOCATE)

P

ND:

1. STATE OF KARNATAKA
BY OFFICER IN-CHARGE
R.T.NAGAR FOLICE STATION
SBANGALORE CITY
BANGALORE — 560 032

2. MR K.MUNIRAJU
S/O LT.KEMPANNA
AGED ABOUT 50 YEARS
R/O 223/1, 16" CROSS
8™ MAIN, NEXT TO WATER TANK
SAHAKAR NAGAR
BENGALURU - 560 092
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W.P.No.13102/2018

3. MRS.PUSHPA
W/O K.MUNIRAJU
AGED ABOUT 40 YEARS
R/O. 366, KMP ARCADE
R T NAGAR MAIN ROAD
BANGALORE - 560 032 ... RESPONDENTS

(BY SRI.D.NAGARAJ, AGA)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA, PBAYING TO
DIRECT TO THE RESPONDENT NC.1 TO FILE A STATUS
REPORT/CASE DAIRIES TO APPRISE THiS HON'BLE COURT
ABOUT THE STEPS TAKEN TILL DATE IN F!K BEARING CRIME
NO.153/2017 PENDING BEFORE THE 56" ADDL. CMM COURT,
NRUPATHUNGA RCAD, BANGALORE AT ANNEXURE-B, AND
ETC.

THIS PETITION COMING ON FOR PRELIMINARY
HEARING THIS DAY, CHIEF JUSTICE, MADE THE FOLLOWING:

ORDER
Having filed an FIR, which is registered as Crime
Nn.153/2617 at R.T.Nagar Police Station, Bengaluru, the
netitioner has preferred this writ petition with the prayer that
the respondent No.1 be directed to file status report/case

diaries about the steps taken in the said FIR or to transfer the

investigation to the Central Bureau of Investigation (‘CBI’).

On 12.04.2018, this petition, originally framed as a

‘GM-Police’ petition, was placed before a learned Single
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W.P.No.13102/2018

Judge of this Court, who found, on the submissions made on
behalf of the petitioner, that the petitioner was not having any
personal interest in the matter; and considered it proper that
the matter be placed before the Bench dealing with public
interest litigation ('PIL’). The learned Single Judge cbserved
as under:
“The petitioner claims to e a socially

aware and social activist who has prayed that a

direction should be issued to the respondent

No.1, ramely, the Officer In-charge, R.T.Nagar

Police Station, to inform this Court as to the steps

taken by him in the FIR bearing Crime No.153/17.

However, the retitiorier claims that he has no

personal interest in the case, but the writ petition

has beeri filad only in the public interest litigation.

Therefore, the Registry is directed to place

this case before ihe proper Bench having the

roster of PIL.”

Having heard learned counsel for the petitioner and
having perused the material placed on record, we are not
persuaded to entertain this matter as a public interest

litigation.

In the synopsis and brief statement of facts, the

petitioner has pointed out as follows:
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W.P.No.13102/2018

“At the very outsel, it is pertinent to mention
that the properties which are the subject matter of
the crime in question are also the subject natter
of the Supreme Court of India appointed
SEBI/Honble Justice Lodha Committee whicih
has been tasked with selling the properiies
belonging to prime accused, namely, PGF Limited
and PACL Limited and refunding the monies of
the victims vide order dated 02.02.2016 passed
by the Hon'ble Supreme Court of India i Civil
Appeal No.13301/2015.

The said prcperties are subject matter of
FIR registered by the CBI on directions of the
Hon'ble Supreme Court of India.”
Hence, as per the assertion of petitioner himself, the
properties anc the iransactions referred to in this petition are

the subject matter of an FiR registered by CBI on the

directions of the Hon'bie Supreme Court of India.

In view of the facts stated in the petition and the overall
circumstances, we find no reason to entertain this petition,
where the petitioner seeks direction to the respondents to file
status report about the steps taken in the FIR filed by him or

to transfer the investigation to CBI.
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W.P.No.13102/2018

The exercise of PIL jurisdiction in this matter is

declined. The petition stands rejected.

However, the petitioner is otherwise at liberty to take
recourse to appropriate remedies in accordance with law, in

case of any legal grievance existing.

Sd/-
CHIEF JUSTICE

Sd/-
JUDGE

AHB
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33 ANNEXURE 5

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 14™ DAY OF JUNE, 2021
PRESENT
THE HON’BLE MR.ABHAY S. OKA, CHIEF JUSTICE
AND

THE HON’'BLE MR.JUSTICE SURAJ GOVINDARAJ

WRIT PETITION NO.6373 OF 2021 (GM-RES-PIL)

BETWEEN:

SRI DINESH KALAHALLI
S/O RAMAIAH
AGED ABOUT 43 YEARS
R/AT NO.19, KALAHALLI
KANAKPURA, KALAHALLI
RAMANAGARA
KARNATAKA - - 562 117
...PETITIONER

(BY SHRI B.S.RAGHU PRASAD, ADVOCATE)

AND

1. STATE OF KARNATAKA
ROOM NO.320, 3°° FLOOR
VIDHANA SOUDHA
BANGALORE - 560 001
BY ITS PRINCIPAL SECRETARY

2. THE PRINCIPAL SECRETARY
PRINCIPAL SECRETARY TO GOVERNMENT (M AND UDA)
URBAN DEVELOPMENT DEPARTMENT
ROOM NO.434, VIKASA SOUDHA
BANGALORE
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3. COMMISSIONER
BRUHATH BANGALORE MAHANAGARA PALIKE
HUDSON CIRCLE
BANGALORE - 560 001
...RESPONDENTS

(BY SHRI KIRAN KUMAR, HCGP FOR R1 AND R2)

THIS WRIT PETITION IS FILED UNDER ARTICLE 226 OF
THE CONSTITUTION OF INDIA PRAYING TO DIRECT THE
RESPONDENTS TO CONSIDER THE REPRESENTATION OF
THE PETITIONER AT ANNEXURE - B1, B2 AND B3 DATED
06.01.2020 AND ETC.

THIS PETITION COMING ON FOR ORDERS THROUGH
VIDEO CONFERENCING THIS DAY, CHIEF JUSTICE MADE THE
FOLLOWING:

ORDER

The learned counsel appearing for the petitioner seeks

permission to withdraw the petition.

2. Accordingly, the petition is disposed of as

withdrawn.

Sd/-
CHIEF JUSTICE

Sd/-
JUDGE

SN
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Row Cottage —Block 1 - 3 Rooms

Villament Cottage
Block 1 -4 Rooms
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Block 2 — 4 Rooms

Pool Cottage — 2 Rooms




37

Dinning Hall

Reception
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41 ANNEXURE 7

GOVERNMENT OF KARNATAKA

No: APG 315 FWL 2013 Ministry of Karnataka Government

From

Multistoried Building,
Bengaluru, Date:24-02-2014

The Additional Chief Secretary to Government
Department of Forest Ecology and Biology
Multistoried Building

Bengaluru
To,
1. The Principal Chief Conservator of Forests (Wildlife)

Sir,

Aranya Bhavan, 18% Cross Road, Malleshwaram,
Benglauru-560 03

The Collector,
Bellary District,

Bellary.

The Chief Conservator of Forests
Bellary Circle,
Bellary.

The George T Ramapuram,

The Managing Director,

Orange County Resorts and Hotels

Second Floor, St. Fabrics Business Complex,
No 21, Museum Road,

Bengaluru

Subject: Circuit Bench Circuit Bench of the Honorable High
Court Dharwad Herein Recorded writ petition
NO.83074/2013 M/s ORANGE COUNTY RESORTS
AND HOTELS- VERSUS- STATE GOVERNMENT AND
SECRETARIES, GOVERNMENT OF KARNATAKA,
VIDHAN SOUDHA, BANGALORE Proceedings of the
meeting held on 12.02. 2014.
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Regarding the above matter, | am directed to enclose herewith

the minutes of the meeting held on 12-02-2014 under the
chairmanship of Chief Secretary to Government, Government of

Karnataka, Bangalore for further necessary action.

Yours faithfully,
Sd/-
The Undersecretary to Government
Department of Environment and Biology

1) The Personal Secretary to the Additional Secretary to
Government, Department of Forest Ecology and Biology.

2) The Personal Secretary to the Secretary to Government,
(Forest) Department of Forest Ecology and Biology
Department, Bangalore.

3) The Personal Secretary to Deputy Secretary of the
Government, Department of Forest Ecology and Biology,



&
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Proceedings of the meeting chaired by Chief Secretary to. Government on
_]_.1[_02[2014

Sub: Writ Petition 83074/2013 (GM RES) filed by Orange County Resorts & Hotels Vs
State of Karnataka & others—

Ref: Letter dt 04/02/2014 from the High Court Govt Pleader addressed to the Principal
Secretary to The Govt., FEE department and others.

The meeting is attended by the following

Sri Kaushik Mukherjee, Chief Secretary to the Government
in Chair

Sri Madan Gopal.M Addi., Chief Secretary to Govt.,, Forest, Environment &
Ecology Department

Sri Vinay Luthra Principal Chief Conservator of Forests (Wildlife)

Sri Sai Baba K.S Secretary to Govt (Forest) e

Sri Amlan Aditya Biswas Regional Commissioner, Gulbarga and the Deputy
Commissioner, Bellary

Sri Vijay Lal Meena Chief Conservator of Forests, Bellary Circle

Sri George. T. Ramapuram Managing Director, Orange County Resorts & Hotels and
the Petitioner, in WP 83074/2013. r

PCCF (WL) briefed the Chairman that the Orange county Resorts and Hotels Ltd have
filed WP No 83074/2013 before the Honble High Court of Karnataka (Circuit Bench at
Dharwad) against the order dt 13/09/2013 of the Assistant Conservator of Forests, Wildlife
Sub-Division, Kamalapur, Bellary, directing them to stop the ongoing construction of their
resort, on the land owned by them in sy No 1089/A at Kamalapur Village, measuring 18.42
acres. In this matter, the Hon'ble Court directed that the Chief Secretary to Govt should
convene a meeting of the concemned officers of Government, giving due opportunity to the
petitioner in WP 83074/2013, to resolve the issue and inform the outcome of the meeting
not later than 17/02/2014.

PCCF (WL) stated that the resort being constructed by Orange County Resorts and
Hotels Ltd (for short OCRH), is in Kamalapur Village near by Daroji Bear Sanctuary. The
ACF, Wildlife Sub-division stopped the construction work by ORCH, as it falls in the eco-
sensitve Zone of the Wildlife Sanctuary. A proposal for declaration of Eco-sensitive zone
(ESZ) for Daroji Bear Sanctuary was sent to Ministry of Environment & Forests, Gol on
1/02/2013. Preliminary notification for Eco-sensitive Zone is not yet issued by MoEF, Gol.
MoEF, Gol have communicated vide their letter dt 31/07/2013, that default area of 10 kms
will continue in a case of a Wildlife Sanctuary till the ESZ is finally notified by MoEF, Gol.

Mr George T Ramapuram, Petitioner has submitted that subject resort is Coming up
in 18.4 acres of land owned by Orange County Resorts & Hotels Private Limited and that the
project was approved by Karnataka Udyog Mitra (single window agency for clearing
projects); clearances from Karnateka State Pollution Control Board, Hampi Development
Authority were obtained; conversion of land use was also approved. He also stated that his




44

B

PCCF (WL) informed that since the project does not require  Environmental
Clearance, it does not require dlearance from standing committee of National Board for
Wildlife as per the guidelines for taking non-forestry activities in wildlife habitats. As per the
guidelines issued for Eco-sensitive Zone notification, by MoEF, Hotels and resorts fall in the
category of Regulated Category, not in Prohibited category, . -

After detailed examination of the issue the following decisions are taken.

a) Construction of resort by Orange County Resorts and Hotels in survey No
1089/A, Kamalapura Viiige is allowed. The present on-going construction should
not exceed a built up area of 20000 Sq Mts. The OCRH should sensitise their
tourists about Wildiife Conservation issues.

b) No motor vehicular movement shall be aliowed inside the Daroji Bear sanctuary,
in view of the eco-sensitiveness of the area. There should not be any parking of
vehicles with in 250 mts from the sanctuary periphery. The tourists will be
allowed to visit the sanctuary during the season from October to March only,

<€) Karnataka Forest Department should inform the Udyogmitra and the Deputy
Commissioners of the districts concermed regarding the Eco-sensitive zones in
their jurisdiction, i
d) Since the Eco-sensitive Zone for Daroji Bear Sanctuary is not yet notified by
MoEF, Gol, the same may be brought before the Cabinet Sub-committee of the
Govt,, of Karnataka, which is ‘specially constituted for considering various
Proposals for eco-sensitive zones of National Parks / Wildlife sanctuaries in the
State. Revised proposal as eleared by the State Cabinet can be sent to MoEF,

Gol for natification, e e

M Lo s
(Kaushik Mukherjee)
Chief Secietary to the Government
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IN THE HIGH COURT OF KARNATAKA

DHARWAD BENCH

DATED THIS THE 18t DAY OF FEBRUARY, 2014

BEFORE

THE HON’BLE MR. JUSTICE ARAVIND KUMAR

WRIT PETITION NO.83074/2013 (GM-RES)

BETWEEN:

M/S.ORANGE COUNTY RESORTS & HOTELS LTD.,

A COMPANY INCORPCRATED UNDER
THE COMPANIES ACT, 1956,
HAVING ITS REGISTERED AT -

IT FLOOR, ST. PATRICK’S

BUSINESS COMFPLEX, NO.21,
MUSEUM RCAD,

BANGALORE-560 025

REP. BY ITS MANAGING DIRECTOR,
GEORGE T RAMAPURAM

S/0 LATE E RAMAPURAM.

54 YEARS

(By Sri.: HARSH DESAI, ADV)

AND

1. THE STATE OF KARNATAKA,
BY ITS PRINCIPAL SECRETARY,
DEPARTMENT OF FOREST,
VIKAS SOUDHA,

DR. AMBEDKAR VEEDHI,
BANGALORE-560001

... PETITIONER

ANNEXURE 8
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2 THE ASSISTANT CONSERVATOR OF FOREST,
DAROJI KARADI DHAMA,
WILDLIFE, SUB-DIVISION,
KAMALAPUR - 583 221,
HAMPI, TQ: HOSPET,
DIST: BELLARY.

3 THE DEPUTY COMMISSIONER,
BELLARY DISTRICT,
BELLARY - 583 101.

... RESPONDENTS
(By Smt : K VIDYAVATHI , ACA)

THIS WRIT PETITION IS FILED UNBDER ARTICLES 226
& 227 OF THE CONSTITUTION OF INDIA, PRAYING TO
QUASH CUASH THE IMPUGNED ORDER
DTAED:13/06/2013 PASSED BY THE 2nd RESPONDENT,
AT ANNEXURE-¥ AS BEING ILLEGAL AND WITHOUT
JURISDICTION,

THIS PETITION COMING ON FOR PRLY.HG. ‘B’
GROUP THIS DAY, THE COURT MADE THE FOLLOWING:

ORDER

Pursuant to the direction issued by this Court on
04.02.2014, a meeting has been convened on 11.02.2014
under the Chairmanship of Chief Secretary to Government of
Karnataka. Proceedings/Minutes of the meeting is filed by
learned Advocate appearing for petitioner along with a
memo. Learned AGA who has received copy of the memo

along with annexure also confirms about such meeting
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having taken place and decision taken thereat. Said memo

is placed on record.

2. In the said meeting which was attended to hy
the concerned Officers including representative of the

petitioner-company, following decision has teen taken:

(a) Construction of resort by Orange
County Resorts and Hotels in survey
No.1089/A, Kamalapura Village is
allowed. The present on-going
construction should not exceed a
built up area of 20000 sq.mtrs. The
OCRH should sensitise their tourists
about Wildlifs Conservation issues.

(b) No vehicular movement shall be
aliowed inside the Daroji Bear
Sanctuary. There should not be any
parking of vehicles within 250 mtrs
from the sanctuary periphery. The
tourists will be allowed to visit the
sanctuary during the season from
October to March only.

(c) Karnataka Forest Department should
inform the Udyogmitra and the
Deputy Commissioners of the
districts concerned regarding the Eco-
sensitive zones in their jurisdiction.

(d) Since the Eco-sensitive Zone for
Daroji Bear Sanctuary is not yet
notified by MoEF, Gol, the same may
be brought before the Cabinet Sub-
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Committee of the Government of
Karnataka, which is specially
constituted for considering various
proposals for eco-sensitive zomnes of
National Parks/Wildlife sanctuaries in
the State, Revised proposal as clearad
by the State Cabinet can be sent to
MoEF, Gol. for notification.”

Writ petition stands disposed of by placing the memo

on record. Ordered accordingly.

SD/-
JUDGE



51 ANNEXURE 9

Date: 11.08.2006

SALE Deed Amount Rs 2,60,000.00

On this day eleventh, August, Two thousand and six, to Prashanth Prakash, aged about 41 years, son

on P M Prakash, residing at #113, Lal Bagh Road, Krishnappa Layout Cross, Bengaluru — 27

I, P Vishwanathaiah, aged about 73 years, son of late B Puttaswamaiah, residing at Hale Gate village,
N Belatturu, Antarasanthe Hobli, Heggadadevana Kote taluk, Mysuru District, and my wife Smt
Kamalamma, aged about 60, and our first born son B V Umesh, aged about 40, and wife Hema, aged
about 32 years, and guardian of their children Shalini, about 12 year old and Trishu, aged about 4 and
my second born daughter B V Savitha, aged about 38 and my third born son B V Brungesh, aged about
36 years and his wife Ambika, aged about 28 years, and as guardians of their minor son Shashank aged
about 5, have executed the absolute sale deed of the Khushki agriculture land as under, our share
division of the ancestral property owned by P Vishwanath MRNo 6/1991-91 transfer of Khata has been
completed and we are the absolute owners of the said land for which we are paying all applicable taxes

and we are the rightful owner of the property.
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(Backside)
Document Date: P- 2467 1418/06-07

Along with the fees detailed below at the Sub Registrar’s office, Heggadadewana Kote dated
11.08.2006 at 02.40.17 PM

SI No Description Rs

1 Registration fee 2600.00

2 Scanning fee 210.00

3 Conversion fee 35.00
Total 2845.00

Sri Prashanth Prakash has submitted

Name Photo Thumb Impression Signature
Prashanth Prakash

Has agreed that he transferred

S No Photo Thumb Impression Signature
1 P Vishwanathaiah (Vender)
2 Kamalamma
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Whereas we are the absolute owners of the said property having full right, title and interest, and there
is no other claimant and we are totally free and legally rightful owners to the said property to sell as

desired by us.

Whereas there is a need for money to repay loans and for domestic requirements and also for the
purpose of education of the minors in the family, we are desirous to sell the said property as mentioned
in the schedule survey no. 58/2P in the N Belattur village, land measuring total area of 4.00 (Four
acres) acres Kushki agriculture land, for the current market value rate, Indian currency of Rs

2,60,000.00 (Rupees twa lakhs sixty thousand only) for clear purchase.

The complete sale proceeds of Rs 2,60,000.00 (Rupees two lakh only) as a DD No 996772000006000
purchased on date 10.08.2006 drawn on State Bank of Mysuru, Sudhamnagar branch,
Heggadadevanakote branch, in the name of V Vishwanathaiah we have received in the presence of

undersigned witnesses.

With this the entire amount of the sales has been remitted to us and there is no balance whatsoever
from your side to us. Hence, we hereby transfer the ownership of the said land to you on the same day
with absolute ownership. We have also handed over to you the scheduled property free from all
encumbrances together with liberty, benefits, easements, privileges, appurtenances whatsoever

belongs to the scheduled property.
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(Backside)
SI No Name Photo Thumb Signature
impression
3 B V Umesh (self and minor
guardian)
(Vendor)
4 Hema
(Vendor)
5 B V Savitha
(Vendor)
6 B V Brungesh (Self and
minor guardian)
(Vendor)
7 Ambika

(Vendor)
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By this deed the vendor do heareby release and acquits the Purchaser from the payment of sale
consideration amount. The Vendor do heareby transfer, sell conveying the schedule properties free
from all encumbrances together with liberty, benefits, easements, privileges, appurtenances
whatsoever belongs to the scheduled property and to use the schedule properties by the purchaser

and their heirs forever.

The purchased property is free of encumbrance and there are no issues objections with regard to
sustenance, fraction, confiscation by the court of law, lease-contract or any such rights, loan or
mortgage of any sort with anybody. In the event of any such dispute arising in connection with the
property we will solve it on our own and you are entitled to hold us responsible for any loss that you
incur in this regard and to settle score with us by the sale of our other properties, liquid or otherwise
and the absolute sale deed drawn having agreed to such conditions on our own.

SCHEDULE

Land in Mysuru District, Heggadadevana Kote taluk,Antarasanthe Hobli, N Belattur village

To East: N Belattur survey No 58/1 — 3.20 Gunte acres land to be sold to Prashanth Prakash and

Sharada Vishvanath today by P Vishvanathayya and family.
To West: Agriculture land belonging to Ramadasashetty
To North: Agriculture land belonging to Ramadasashetty

To South: Government road
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SINO

Name and address

Signature

1

Krishnappa
Bin late Honnappa, Gantakana Doddi, Harohalli Hobli,
Kanakapura taluk, Bengaluru district

G Mohan
Bin Gurumallappa, N Belatturu Halegate,
H D Kote Taluk
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-4-

All that land in between Survey number Fiftyeight, division number two P (S N 58/2P) One acre (1.00)
coconut plantation and three acres (3.00) agriculture land area total area four acres (4.00) size and Rs

14.68 only under the sale deed of this document.

Stamp Duty of Rs 22,140/- has been paid into State Bank of Mysuru, Heggadadevana Kote Branch
dated 11.08.2006, banker’s cheque No 083399 is herewith presented.

WITNESSESS
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The Government of Karnataka

Department of Stamps and Registration

CERTIFICATE

Certificate under the 1957 Karnataka Registration Act Section 10A

It is confirmed that Sri Prashanth Prakash, has paid a sum of Rs 22140.00 as the prescribed Stamp
Duty.

MODE AMOUNT (Rs) Details of payment
Bank DD 22140.00 DD No 083399 dated 11.8.06
SBM, H D Kote
Total 22140.00

Place: Heggadadevana Kote

Date: 11/08/2006 Signed

Sub registrar and officer
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On this day eleventh, August, Two thousand and six, Prashanth Prakash, aged about 41 years, son on
P M Prakash, residing at #113, Lal Bagh Road, Krishnappa Layout Cross, Bengaluru — 27, and Smt
Sharada Vishvanath , aged about 52 years, wife of late K Vishwanath, residing at #3370, 13" cross,

Shastri Nagar, 2™ stage, Bengaluru — 28, and

I, G Mohan, aged about 45 years, the first born eldest son of late Gurumallappa, residing at Hale gate
village, N Belatturu, Antarasanthe Hobli, Heggadadevana Kote taluk, Mysuru district, and my wife Smt
Lokambha, aged about 36 years and as guardian of our son G Lokesh, aged about 10 years and | G
Lokesh, second born son aged about 38 years, and my wife Smt C S Kusuma, agaed about 25 years and
guardian of my minor son Koushik, aged about 3 years and Smt Shivamma, wife of late Gurumallappa,

aged about 68, have executed this clear sale deed of agriculture land as scheduled below:

Scheduled property is our ancestral property share, with G Mohan’s owned MRNo 14/2002-03 section
dated 10.02.2003 has been transferred to our name, with Khata regularized, all taxes paid and in full

possession and ownership of the land.
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Page (Backside)
Document No. P-2468 1419/06/06-07

Along with the fees detailed below at the Sub Registrar’s office, Heggadadewvana Kote dated
11.08.2006 at 02.40.17 PM

SINo Description Rs

1 Registration fee 1600.00

2 Scanning fee 240.00

3 Conversion fee 35.00
Total 1875.00

Sri Prashanth Prakash has submitted

Name Photo Thumb impression Signature
Sri Prashanth Prakash

-sd-

Sub Registrar

Agrees to have handed over

SINo | Name Photo Thumb Signature
impression
1 i Sharada Vishwanath
(Purchaser)
2 G Mohan (for me and to
Minor Guardian) (Vendor)

-sd

Sub Registrar / Heggadadevana Kote
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Page 2

There are no other heirs to the aforesaid land apart from us. We are totally free and legally rightful

owners to the said property to sell as desired by us.

As there was a need for money to repay loans and for domestic issues and also for the purpose of
education of the minors in the family, we are selling the said property as mentioned in the schedule
survey no. 58/1 in the N Belattur village, land measuring 3.20 (three acres and twenty gunte) out of
total area of 4.00 acres Kushki agriculture land, for the current market value rate, Indian currency of

Rs 1,60,000.00 (Rupees One lakhs sixty thousand only) for clear purchase.

The complete sale proceeds of Rs 1,60,000.00 (Rupees One lakh and sixty thousand only) as a DD No
117313002259-691392 purchased on date 10.08.2006 drawn on the Canara Bank, South End Circle
Branch, Bengaluru in the name of G Mohan we have received in the presence of undersigned

witnesses.

With this the entire amount of the sales has been remitted to us and there is no balance whatsoever
from your side to us. Hence we have transferred the ownership of the said land to you on the same
day with absolute ownership. We have also handed over to you all our interest and rights with regard

to the land to you.
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(Backside)
SINo Name Photo Thumb Signature
impression
3 Lokambha (Vender)
4 G Lokesh (Nanagu and My
ga)
Vender
2 C S Kusuma
(Vender)
6 Shivamma
(Vender)

Sub registrar
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i3

With this you become the sole owner of the said property, and you can transfer all relevant documents
of various departments into your names and also the water, treasure, plants, other good and bad
elements and all ashtabhoga tejas Soumya and you and your heirs are free to enjoy the sale, charity,
transfer and such other issues independently.

The purchased property is free of encumbrance and there are no issues objections with regard to
sustenance, fraction, confiscation by the court of law, lease-contract or any such rights, loan or
mortgage of any sort with anybody. In the event of any such dispute arising in connection with the
property we will solve it on our own and you are entitled to hold us responsible for any loss that you
incur in this regard and to settle score with us by the sale of our other properties, liquid or otherwise
and the absolute sale deed drawn having agreed to such conditions on our own.

Schedule

Land in Mysuru District, Heggadadevana KOte taluk,Antarasanthe Hobli, N Belattur village

To East: Kabini Backwaters

To West: N Belattur survey No 58/2P — 4 acres land to be sold to Prashanth Prakash today by
P Vishvanathayya and family.

To North: Agriculture land belonging to Ramadasashetty

To South: Government road
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(Backside)
Identifiers
SINO | Name and address Signature
1 P Vishvanathaiah
Bin Late B Puttasvamaiah N Belattur Halegate
H D Kote (Taluk)
2 K M Kumaraswamy
Bin K Muniyappa, Bolare, Kanakapura Main Road,
Bengaluru - 64
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-4

The land in between Survey number 58, division number One (SY N 58/1) out of four acres (4.00) with
regard to the above mentioned schedule only three acres and twenty gunte (3.20) form Rs 14.00 only
is the sale deed of this document. A sketch prepared by the land measuring authority authorized

permission to divide the land in form 11( E ) is herewith attached.

Stamp Duty of Rs 13,640/- has been paid into State Bank of Mysuru, Heggadadevana Kote Branch
dated 11.08.2006, banker’s cheque No 083400 is herewith presented.

WITNESSESS

Computer Copy is generated
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The Government of Karnataka

Department of Stamps and Registration

CERTIFICATE

Certificate under the 1957 Karnataka Registration Act Section 10A

It is confirmed that Sri Prashanth Prakash, has paid a sum of Rs 13640.00 as the prescribed Stamp
Duty.

MODE AMOUNT (Rs) Details of payment
Bank DD 13640.00 DD No 083400 dated 11.8.06
SBM, H D Kote
Total 13640.00

Place: Heggadadevana Kote
Date: 11/08/2006 Signed

Sub registrar and officer
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83 ANNEXURE 10

Deputy Commissioner Office, Mysuru Dist, Mysuru

No ALN,(2)C. R. 296 /2006-07 Dated 24/03/2008

Official Memorandum

Subject: Application dated 19.12.06 submitted by Sri Prashanth Prakash Bin M P
Prakash and Sharada Vishvanath kom Late Vishvanath, No 113, Lal Bagh Road,
Krishnappa Lay Out Cross, Bengaluru 27, requesting land conversion of 3.00
acres land in Survey number 58/1 and 3.00 acres land in 58/2 P total 6.00 acres
agricultural land at N Belatturu village, Antarasante Hobli, H D Kote district,
Mysuru district, into non-agricultural purpose for construction of resort.

Ref: 1. Tahsildar, H D Kote report no ALN.P.R.25/06/07 Dated 14.02.2007
2.Single Window Committee Minutes Dated 04.07.2007

Sri Prashanth Prakash Bin M P Prakash and Sharada Vishvanath kom Late
Vishvanath, No.113, Lal Bagh Road, Krishnappa Lay Out Cross, Bengaluru 27, has
submitted an application requesting conversion of agriculture land of 3.00 acres
and survey number 59/1 and 3.00 acres at 58/2P at at Mysore district, H D Kote
taluk, Antarasante Hobli, N Belattur village, totaling 6.00 acres agriculture land
for purpose of construction of resort. Applicant has paid Rs.1,30,696.00
conversion fees and PODI fee Rs 110.00 totalling Rs 1,30,806.00 challan number
47 dated 10.08.07 at the treasury.

The application has been scrutinized under Karnataka Land Revenue Act 1944
Section 95 and thereof appendix, having read under the provisions of Karnataka
Municipality Act /Corporation Act/Panchayath Act and Karnataka Country Town
Planning Act. The Single Window Committee members have scrutinized all
documents submitted by the applicant and confirmed that the applicant has
followed all the rules and regulations of the said Act. Joint Director, Town
Planning, Mysore, letter No.N.Y.J.N: vi.ka.My: H D Kote taluk: N Beltur
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Village:176:07.08 dated 07.06.07 has certified that there is no objection for
conversion of the said land for the purpose of constructing a resort.

Joint Director, Town Planning, Mysore, letter No.N.Y.J.N: vi.ka.My: H D Kote taluk:
N Beltur Village:V.N.A: 1974: 1002:07.08 dated 11.03.08 has certified that the
applicant has subjected the drawing of the land proposed for construction of
resort. Hence Sri Prashanth Prakash Bin M P Prakash and Sharada Vishvanath
kom Late Vishvanath, No.113, Lal Bagh Road, Krishnappa Lay Out Cross,
Bengaluru 27, has issued order granting aproval to utilize land at Antarasante

hobli,

H D Kote taluk, Mysore district subject to the conditions specified as

under:

1)

2)

3)

4)

5)

Buildings must be constructed on the converted land as per the approved
drawing plans and in the said land, as per the approval sanctioned for the
layout plan specified sized sites only must be sold.

Other space for road, margin, vacant land etc must be reserved as per the
approved plan drawing and as per specified rules and regulations by the
Joint Director, Town Planning, Mysore.

The sites distribution/sale must be done only after completely providing,
as per statutory mandate, all facilities like civic facilities of electricity,
water supply, drainage sewage etc for the purpose of health, cleanliness,
public convenience, and safety, for the welfare of the community.

Any Poot kharab ie government land adjacent to the land must be
reserved for the government purpose as per Section 67 of Karnataka Land
Revenue Act 1964.

As per the statutory mandate specified by the Public Works Department,
any building proposed on this land must compulsorily abide by the
distance specified from the middle of the road with respect to National
and State Highways and with respect to District Highways distance from
the middle of the road and any building should not be constructed on this
vacant land.
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6) Any factory unit to be established on the converted land must not let out
smoke, gas and other pollutants must be effectively prevented, and care
should be taken to not harm the public health and not pollute the
environment. Industrial units intended to be established on the land
converted for the purpose of industry must be utilized only after abiding
by the rules and regulations specified by the Karnataka Pollution Control
Board in the approval letter.

7) Approach road to the approved layout must be constructed only according
to the layout plan drawings.

8) The internal roads in the layout must be constructed only with the
specified width and as approved by the single window authorized

committee.

9) The following sites specified for public usage must be handed over to the
respective authorities and to be registered.

10) The draft plan as approved by the Joint Director, Town Planning,
Mysuru, of the site is as follows.
AREA of the land 24280.00 sq meters

The land usage details requesting conversion of land as per the drawing
as approved by the Joint Director, Town Planning, Mysuru, is as follows:

SL Land Usage Area

1 Commerical 18,631.00 Sg.Mts

2 Garden 2430.00 Sq.Mts

3 Vehicle Parking 1216.00 Sq.Mts

4 Road 2003.00 Sg.Mts
Total 24280.00 Sq Mts
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11) The authority approving the plan and drawing of the extension shall
ensure that the basic facilities in the extension are in accordance with the
official rules and that the physical structure of the extension are
constructed and only after confirming these the said authority shall issue
the release letter/permission letter for the plots for the sales. Sale of
premises without permission is prohibited.

12) The plots should be registered only after submitting the land
transfer deed, extension approval letter, approved extension plan
drawing, and the documents issued regarding the legal structure of
infrastructure in the extension.

13) Any violation of any one of the aforesaid regulations will result in
cancellation of land conversion approval without issuing any notice and
further action will be taken to levy penalty as per Section 96 of the
Karnataka Land Revenue Act 1964. Also, action will be taken to raze to the
ground, without paying any compensation, any unauthorized building
constructed on the said land. Also the cost for the action will be recovered
from the Khatha holder as land tax balance.

14) Approval must be obtained for the final design plan drawing from
the Joint Director, Town Planning.

15) Before starting any civil works in the proposed site, an approval
letter must be obtained from the Karnataka State Pollution Control Board.

16) Waste and fluid effluent from the resort must not be let out into
the river under any condition.

17) Resort owners should make own arrangement for the disbursement
of solid and liquid waste.



87

Schedule details

Schedule of converted land for the purpose of non-agriculture
construction of resort at Mysuru district, H D Kote taluk, Antarasante
Hobli, N Belatturu vollage, 3.00 acres land in Survey number 58/1 and 3.00
acres land in 58/2 P total 6.00 acres (as per Revenue Sketch)

Survey No. To East To West To North To South
Area

Survey No. Survey No. | Agriculture | Kabini Government
58/1-3.00 |58/P land of Backwaters | road

acres and Agriculture | Ramashetty

In survey no. |land

58/P 3.00

acres

Totaling 6.00

acres

For Deputy Commissioner
Mysuru District

Copies marked, sent to the following for necessary action:

1) Tahsildar, H D Kote taluk, sent original with chalan, to record in the
respective RTC, stating the said survey number land is converted as per
the orders and to reduce the land tax of the said agriculture land in the

account of the Khatha holder.

2) Joint Director, Town Planning, Adichunchanagiri Road, Kuvempu
Nagara, Mysuru 23

3) Assistant Director, Town Planning, No 186, Maha Yojana Unit, Adi
Chunchanagiri Road, Kuvempu Nagara, Mysuru 23

4) Sub-registrar, H D Kote taluk

5) Secretary, N Belatturu Gram Panchayat, H D Kote taluk



6) Registered Post to Sri Prashanth Prakash Bin M P Prakash and Sharada
Vishvanath kom Late Vishvanath, No.113, Lal Bagh Road, Krishnappa
Lay Out Cross, Bengaluru 27.

7) Additional copy

For Deputy Commissioner

Mysuru Dist
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93 ANNEXURE 11

City Planning Joint
Director

GOVERNMENT OF KARNATAK  piional office,
City Planning Department seal
“SUVARNA KARNATAKA 2006

No: CPE]JD/VKM /H.D.KOTE T/N.B.Village/V.N.A/1934 /07-
08/1002

11-3-2008
To
The Collectors
Mysore District,
Mysore

Sir,

Subject: Mysore District, H.D. Kote Taluk, Antarsante
Hobli, N. Regarding approval of design map for
land conversion for commercial (resort)
purpose of 03 acres 00 gunte in survey
number 58/1 and 03 acre 00 gunte in 58/2P
total area of 06 acre 00 gunte in Bellathur
village.

Ref:1. City Plan Assistant Director, Mysore letter
Number: CPSNM / H.D.Kote Taluku / LC
/Design/1707/2007-08 dated: 20-02-2008

2. Your Office Letter No: ALN(2)/C.R/296-2006-
07 dated: 21.07.2007.

3. This Office Letter No: CPJD/VKM/H.D.Kote
Tq/N. Bellatturu Village/176/2007-08/206
dated: 07.06.2007.

Fkkkk

In regard to the matter, the Assistant Director of Urban
Planning, Mysore has submitted the proposal in reference (1)
for the approval of this office. In this office letter of reference
(3) a strategic opinion has been given in Akubandh-5(B) for
land conversion of the proposed land for commercial (resort)

purpose. There is a provision to issue the land conversion
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order only after ensuring that the measurements and

squares in the design are correct before issuing the land

conversion order.

Technical approval has been given to the design map for

the proposed land for commercial (resort) purposes subject

to the following provisions.

CONDITIONS
This design is issued only for issuance of land used for
various purposes Sanction Order. This authorization
cannot be used for registration and account creation.
Provisional approval has been given to this design based
on the measurements in the survey sketch issued by
the Revenue Department for issuing land conversion
order.
The owner of the land shall submit the proposal
through the concerned local body to this office for
approval of the final design map of the proposed land.
The owner of the land shall submit the proposal to this
department through the concerned local body for
approval of the final design map of the proposed land.
No objection letter should be obtained from the Central
Environmental Pollution Control Board (Department of
Forest, Environment and Biology) prior to ordering land
acquisition sanction for the proposed land.
If the documents and other information provided by the

land owner regarding the application for design approval
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are incorrect, the approval shall be automatically

canceled without any prior notice.

The provisions of (3) and (4) above are requested to be
included in the land acquisition order letter, the design map

enclosed with this letter is submitted for their further action.

Yours faithfully,
Sd/-
The City Planning Joint Director
Divisional Office, Mysore
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Design es Checklis

Name of Shri Prashant Prakash S/o P.M. Prakash and

the Land Smt Sharada Vishwanath W/o late K.

Owner Vishwanath

Detailsof |Sy No 58/1 measuring 03 acre-00Oguntas and

Lands 58/2P measuring 03 acre-00guntas totally 06
acre-00 guntas situated at N. Bellatturu Vilalge,
AntarasanteHobali, H.D. Kote Taluku, Mysore
District

Measurem | Total 06 Acre-00 Guntas

ent

Boundary | North: Petitioner's submerged land
East: petitioner’s Submerged land
South : Road
West: Private Land

Purpose Commercial (Resort) purpose

Design

Area sub |The proposed plot will be connected by an

focus existing 9 meter wide public road.

details

and

location

verificatio

n detail

Details of|In Collector, Mysore District, Mysore vide letter

Anyakrant | No: LNA(2)/C.R/296/2006-07 Dated: 21. 07.

aregion 2007design map approval has been sought in
connection with the granting of land acquisition
sanction order for commercial (resort) use of the
land in question.

Land use|Development Plan is not prepared

as per

macro

developme

nt plan

Details of -No-

changes of

the land
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use
10 |Is the -No-
republic
area
under any
developme
nt plan or
land
acquisitio
n
proposal?
11 | Clearly -No-
State if
there is
any
compelling
reason for
refusing
approval
of the
design
12 |Details of | SLN Use Measurement | Percentage
design 0 (Smt)
land 1 Commercial 18631.00 76.75
analysis use (Resort)
submitted 2 Garden 2430.00 10.00
by 3 Vehicle 1216.00 05.00
Assistant Parking
Director, 4 Road 2003.00 08.25
Mysore Total 24280.00 100.00
13 |Is the =Xes-
submitted
design up
to
standard?
14 |Does the -No-
design
need to be

revised?
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15 SI.No Use Measuremen | Percentag
t e
(Smt)
1 Commercia| 18631.00 76.75
I use
(Resort)
2 Garden 2430.00 10.00
3 Vehicle 1216.00 05.00
Parking
4 Road 2003.00 08.25
Total 24280.00 100.00
16 |Fee details | The Assistant Director of City Planning, Mysore

Form line
verificatio
n fee and
preparatio
n fee

has paid a fee of Rupees 1000/-(Rupees One
Thousand only).
(Receipt No: 410072 Dated: 19. 02. 2008)

Sd/-

The City Plan Joint Director
Divisional Office, Mysore
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106 ANNEXURE 13

GRAM PANCHAYATH OFFICE

N Belatur, H D Kote taluk, Mysuru District
No Objection Certificate Dated : 29.11.06

The agriculture land bearing survey number 58/2P of 4 acres at N Belatur village, H D Kote
taluk, Antarasante Habli, belonging to N Belatur Gram Panchayat belongs to Sri Prashanth
Prakash bin Prakash Bengaluru. He had submitted an application for NOC to convert 3.00 acres
only. At the general body meeting held on date 18.11.06 it was discussed, approved and
minutes recorded to approve conversion of the land for construction of a resort. Accordingly,
the N Belaturu Gram Panchayath has no objection whatsoever for conversion of 3.00 acres
only of the said land.

Secretary
N Belaturu Gram Panchayath

HDKote taluk
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108 ANNEXURE 14

|
T

Paradigm Environmental Strategies (P) Ltd

www.ecoparadigm.com

To whomsoever it may concern

Work Completion Certificate

This is to Certify that 6.2 KLLD Decentralized Treatment System (DTS) STP
work has successfully completed on 19" August 2010 at Kabini Restort
owned by Mr. Prashanth Prakash.

Project Name: Design, Drawings, Construction and Commussioning of Decentralized
Treatment System at Kabini Restort owned by Mr. Prashanth Prakash.

Thanking you and assuring you of our best services always

With Regards

For Paradigm Environmental Strategies Private Limited

Al

Authorised Signatory
Place: Bangalore
Date: 25/08/2010

Providing solutions for an eternal environment
432, Shreyas, 1st Floor, 11" Main, 2" Cross, HAL II Stage, Bangalore 560038.
Tel/ Fax: +91-80-25214480, cell: +91 9448077904
Email: info@ ecoparadigm.com, pravinjith@ecoparadigm.com
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E eco .
paradigm

To. Date: 25.03.2023
Discovery Village LLP

No 110/8, Krishnappa Layout, Lalbagh Road Cross,

Bangalore Karnataka 560027

Email ID: ramesh@discoveryvillage.in
Mob: +91 99450 59685

Sub: Acceptance letter for Annual operation & maintenance for DTS STP at Discovery Village Resort,
Kabini, Mysore,

Ref: Your Annual operation & maintenance work order dated 22.03.2023 for order value is Rs.
1,50,000/- (Rupees One Lakh Fifty Thousand only) and GST will be extra as applicable and work order is
effective from 22.03.2023 to 21.03.2024.

We wish to confirm receipt of the above work order and thank you for the same. We have gone through the
work order and are agreeable for below mentioned scope of work.

Scope of work:

1 Visual Inspection by Ecoparadigm Engineer

Sludge Measurement

Checking and fixing of Vent pipes (if there are blockages)
Refresher Training of Resort Operational Team

Updating SOP (if required, additions if any)

ACF, PSF & Ozonator checkup (If Service required is Client Scope)
Desludging supervision (Desludging is Client scope)

Environment Report Preparation

Quarterly water testing

W |~ ||u| b (w|m

Terms and Conditions:
1. Payments are to be made 100% in advance along with the work order.
2. Other terms and conditions as mentioned in the order.

Kindly consider this letter as an acceptance of the work order.

Thank you for your order and we look forward to working with you

Thanking you

For Paradigm Environmental Strategies Pvt Ltd

Authorised Signatory
#PaveTheGreenWay with Us

Paradigm Environmental Strategies (P) Ltd. T:+91 80 2550 7454
#150,2nd Main,STBed Layout, Koramangala W: www.ecoparadigm.com
4th Block, Bengaluru - 560 034 E: info@ecoparadigm.com
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Ganesh Consultancy & Analytical Services

@ (An 1SO 9001-2015, ISO 14001-2015, 1SO 45001:2018 Certified, FSSAI, MOEF Notified, 1SO 17025:2005 Accredited Laboratory)
Test House: 294A, Hebbal Industrial Area, Mysore - 570 016. Tel - 2402986, 4282027

Email : info@ganeshlaboratory.com, Web : www.ganeshlaboratory.com

Page 1 of 1
CUSTOMER ADDRESS, Control No C-04253/2023
M/s.Discovery Village Customer Ref Oral
N. Belthur, Date of Sample Collection 26-05-2023
H.D Kote Taluk, Date of Sample Receipt 26-05-2023
Mysore. Date of Commencement 27-05-2023
Date of Completion 01-06-2023
Date of Report 02-06-2023
1) Sample description: Water. 5) Sample Condition: Satisfactory
2) Sample Marked as: STP Treated water. 6) Sample Code/batch No. Not Specified
3) Sampling location: Not specified 7) Sample Drawn By Customer
4) Sample Package / Quantity: PET Bottle / 1 Liter. 8) Sampling Protocol Not Applicable
Discipline: Chemical Group: Pollution & Environment ULR No.: TC7390230000059290
i‘o Test Unit Result KSPCB Limit | Test Method
1 pH Value i 6.63 6.5-9.0 1S:3025 (P 11)
2 | Total Suspended Solids mg/l 4 Not more than 20 15:3025 (P 17)
Biochemical Oxygen Demand :

3 (3 days at 27°C) mg/l 6 Not more than 10 1S:3025 (P 44)

4 | Chemical Oxygen Demand mg/l 42 Not more than 50 15:3025 (P 58)

B Qil & Grease mg/l BDL (DL 2) Not Specified 1S:3025 (P 39)

6 | Total Dissolved Solids mg/l 740 Not Specified IS 3025 (P 16)

BDL: Below Detection Limit, DL: Detection Limit.

Comments: The test result meets the KSPCB limit for the tested parameters.

ek
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Key Features of the Resort

The segregation at source for zero landfill is followed at the resort at every level.

Wet Waste Management
The wet waste that is food waste and chopped kitchen waste is managed three different ways
- Food waste to Piggery in HD Kote

Sustainability Practices Report 2023 — Discovery Village Kabini
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hen was

- Composting of garden waste and kitc

~ bl

te and using the compost for the plants in the resort

Dry waste management
The dry waste is segregated into plastic, paper, and bottles into separate bins. The dry waste is collected

from the rooms and from other maintenance activity is stored separately. The milk covers, the grocery
covers are all cleaned and stored.

Sustainability Practices Report 2023 — Discovery Village Kabini
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The resort has a decentralized wastewater treatment system of 6.5KLD Capacity. The treated
wastewater is used for the gardens.

1. Sustainable Source of Energy - Solar Power
On every roof of the resort solar panels are installed. Solar is used for heating the water and light.

2. Safe Drinking Water for Guests
The resort runs the campaign saying “ refill not landfill “ to reduce the disposable water bottle waste.

Sustainability Practices Report 2023 — Discovery Village Kabini
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3. Facilities in Room
Every room has a refillable container of hand wash, bodywash and shampoo for the guest to avoid small
single use and small disposable containers. Clean towels, dustbins to put the waste and clean bedsheets.

4. Reusable Cutlery
The resort uses reusable cutlery for serving food to the guests and reusable water bottles in the rooms

5. Promotion of Sustainable Way for Life
The Resort provides cycles to ride and has a cycle path to inside the resort to promote sustainable
and healthy lifestyle

Keys towards the success of the low waste and sustainable practices in the resort
— Avoiding of Single use disposables

Sustainability Practices Report 2023 — Discovery Village Kabini
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—> Preparation of required food by contacting the guests before arriving

—> Timely training and awareness to the staff in management of the waste and other resort related
activities

— Reuse of old , antique items for the decoration of the resort area

— Promotion to healthy lifestyle through games, cycling and swimming

Sustainability Practices Report 2023 — Discovery Village Kabini
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CONCLUSION
The role of the management and the team to put in place various sustainability measures is
appreciable .
The endeavour of the resort team campaign to avoid disposable water bottles and single use cutlery
as a sustainable practice which will result in tonnes of plastics ending in the landfill is particularly
noteworthy.

Sustainability Practices Report 2023 — Discovery Village Kabini
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080-25581383, 25589112

Bof 4 [ Helpline : 080-25582559 — B 080-25589113 25589114
gidew® / Email : contact@kspeb.gov.in —— '

Hurge | Website : kspeb.kamnataka.gov.in

MARNATAKA
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Karnataka State Pollution Control Board
“=oxc R, 1 0 58¢ HEARD, Fo. 49, Wurr ek, tlortdach - 560 001, 3mr e OoLg, RS
“Rarisara Bhavan’, 1st to 5th Floor, # 49, Church Street, Bangalore - 560 001, Kamataka State, India ™
No:KSPCB/34/Infra/CL-OR/23-24/ | 1240 pated: [} 7 JUL 20

Mem:

=]

Sub: Issue of Consent under Water and Air Act, 1974 to M/s.Discovery Village Kabini,
Sy.No.58/1, 58/2 of N.Belthur, Antharasanthe Hobli, H D Kote Taluk, Mysuru
District, reg.

Ref: Your Letter No.KSPCB/RO-2(Mys-RuralJEQ/DEO/Discovery Village/2022-
23/312, Dated:26.5.2023.

¥k

Adverting to the above, it is to be stated that, M/s.Discovery Village Kabini, located at
Sy.No.58/1, 58/2, N.Belthur, Antharasanthe Hobli, H.D.Kote Taluk, Mysuru Taluk operating a resort
with 13 rooms and a swimming pool and dining hall at the said address. As per the Noti fication issued by
Wide No.KSPCB/798/COC/2016-17/1425, dated:15/06/2016 this activity is exempted as number of
rooms are less than 20 and quantity of sewage generated is less than 10 KLD. The Resort Authorities
have provided Decentralised Treatment System of 10 KLD capacity and however, the waste water
generation is 6.5 KLD and same is treated and utilized for landscaping and maintaining greenery and they
are not discharging any treated or untreated sewage to the river or water body. The resort authorities have
provided proper stack with acoustic measures for D.G Set of 63 KVA. The issue has been brought to the
notice on file to Member Secretary and accordingly it was decided not to cover the activity since it is
already exempted.

Hence, you are hereby directed to issue a letter to Resort Authorities quoting that, their activity
is exempted from obtaining consent from the Board in view of Board Notification cited supra. However
with a condition, in the event the iresort authorities are going in for expansion exceeding the exempted
limit, they have to obtain prior consent from the Board.

enior Environmental Officer
Training/Awareness/Complaints/Enforcement/Vigilance
Karnataka State Pollution Control Board
J/ Bangalore
To,
The Environmental Officer KSPCB, Mysuru-Rura, Mysore.

Copy TuMﬁEO, Mysuru for information and necessary Action.
2. M /s.Discovery Village Kabini, Sy.No.58/1, 58/2 of N.Belthur, Antharasanthe Hobli, H D

Kote Taluk, Mysuru District.

- oy Al oD B el e gy e Py el . R L
SRS 18, RANTT ToTTAVNT 0T LYEDg; Our motto is to minimize waste generation

o5 teSmaohed 30 through judicious use of natural resources
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il i,

GSTIN - 29CSYPM2084E124 O ShopNo. 1625,

Sn Therumata Lower Pnmary School Police Layoul,
P Laltadnpura Read, Nadanahalli, Mysuru-570001
POWERNCARE - rcommsmion
All types of Generators Sales, Spares & Services 9108144841

B To Date : 27/3/23
¥ 3 Prashanth Discovery village
Malali, H.D.Kote Tq
Mysore district

0

~

Dear sir,

We thank you for your AMC Enquiry (ANNUAL MANTINENCE CONTACT) for your
62.5 KVA kirloskar Generator DG set 01 No .

|.Generator details and price for Tyear AMC contraet as below
(ST | ENGINE ENGINE SRNO | ENGINE  [ALTERNATOR | NO.OF [ YEAR | AMOUNT
| No | TYPE COOLING | DETAILS - | VISITS | (18% GST
| | : | Included) |
|

]
1l

T [4R1040T | 4H 3485 | Water 62.5kvaliphase | OGvisits | Tycar | 15,000-00 |
| 1420571 Cooled

Total 15,000=00 |

IN WORDS:- FIFTEEN THOUSAND RUPEES ONLY
[._TERMS AND CONDITIONS:-

[.1, We have use Kirloskar Genuine parts only

1.2, 100% of the AMC ¢harpes to be paid along with the order.
1.3, TOTAL Prices for One year AMC inclusive 15,000/-Rs only.
1.4

I

4. ONE YEAR 06 VISITS ( Every Two months once).
5. Unlimited break downs cover under one year AMC Without
Charges,
1.6, Spare parts and Engine oil & oil filter diesel filters not included
Under AMC
I.7.quotation AMC Amount 18% GST TAX included

1.8. This Agreement is valid. ~ FROM:- APRIL-2023
TO:- MARCH-2024 =g

This is for kind informations
Assuring our Best services at all times,
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1, SCOPE OF WORK :-

2.1 Our services engineer will go through the log book. If any Abnormalities/deviations. Are noticed
in Engine/Alternator parameters same will be discussed with the customer to the problem.

2.2 Checking of Engine oll level & Topping up If required.

2.3 Checking of "V" belt & adjusting the tension if required.

2.4 Checking of the electrolyte in battery topping up if required.

2.5 Checking of charging system far its proper functioning

2.6 Test run the engine for Smins & observe for any leakages & abnormal sound. To check the
parameters such as rp, lop, voltage & smoke level of engine.

2.7 Checking of tuel line & fuel tank

2.8 Cleaning of Air-Filter.

2.9 Checking and tightening of all fasteners

2.10 Checking of Engine lubrication system.

2.11 Checking of water level in radiator & top up if necessary in water cooled engines.

2.12 Replacement of water in every 1000 hrs & add K-cool in radiater water.

2.13 Checking of safety systems '

2.14 Cleaning of breather pipe & refueling the eng.oil in the fuel injector pump

2.15 Checking of Engine frequency on no lpad & load B carry out adjustment if variations noticed,
2.16 Checking & adjustment of Engine & Alternator alignment if necessary.

2.17 Checking & adjustment of valve tappen clearance.

2,18 Changing of lube oil & filters, as per maintenance schedule

2.19 After completing servicing rectifications, repair works the engime parameters will be recarded in
the log book

3. TERMS AND CONDITIONS

3.1 Qur Service Technician will visit once in a month to carry our general check up & preventive
maintenance.

3.2. Log book to be maintained by customer on daily ‘basis & to register Engine & Alternators
parameters like lub ol pressure, lub oil temperature, load onengine, voltage & hours run.

3.3 In this AMC we will carry 01 Oil services [ K Oil super, Fuel filter and Luby oil filter] and 01 Air filer
and Engine oil and Spare parts & consumables will be supplied on chargeable basis. This contract
does not cover major overhauls, top overhauls of Engine and major repair works / rewinding of
Alternator. However repairs that can be completed in a single working day will be undertaken
without extra cost. The workshop charges for repairs of engine components like cylinder heads, Fuel
pump and Injector, Starter, Alternator etc will be extra at actual cost.

3.4 100% of the AMC charges to be paid along with purchase order

3 5AMF panel boards and DG controle panel Board. Civil work and cables not included in AMC

1.6 on the work of Generator visit, we have visited the Generator site we have found there some
Gengeratar spare parts breakdown, we have given the sparg parts guotation to them after we receive
the work order by them than we will attend and complete the work there

4 SPECIAL FEATURES | Advantages of having AMC with us:

4.1 24x7 working days: Service will be available round the clock even on sundays.

4 3 Stand by Rent Generators will be made available on chargeable basis during Major repairs.
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POWERYCARE

mmmmmmmwrmnrﬂ Service Cantra

Road, Nadanshalil, Mysuru Mys ury 57600 4
FIELD SERVICE REPORT (F.S.R) i
Engine Model . Code [ E Servics Request No. 4
4 RIOHOT &ﬁ..%usﬁuc'lcaal St H
Customer Name, Address & Contact Numbar SR Opan doto - iy g
PROCHANTH DT Scove OV VI nes| Hes fun-
O et W0 veTE Y6 Task Start Date & Time* 03 200 2 2
' My apE DL cT@T o Tisk End Oate & Time: ‘-
1 OEM/ GOEM Engine Appiication Anetnator | Maching Maks | Rating L0z 5 12\ A {
1.Gensest [~ |- 4
i o T sk ;
] 2 indistdal [ sty ;
Canopy No
Faiure | Defect Reported: £ cunemal Chegre g
Failure { Defect analysis [, + choache & Ak ‘F““‘r"' s i) Vg LA Seoaacd ne
LR heciled beve [0g AFasey raplant gszl Th i conncd Clc Ik
{3 e Weaired ke [ian Crpit Trmmh 0 g4 Bl el L
Lip ) vl vrie oot deop Pombbvoet Aidpilied pandey (eacl ih Fiiadnk
h")rl-ruaj dice Pkt £ory '.'JL.Lur—}_. aliy WE et A Al e
Aclicn takan : ced A * A oo lea o id foedpk
(FYcWvrbed trip [l (Yitiaatsioa batid b e termal “loste s £ oats 414 Covedd die
Skawey & D e D Ousre R W e R LT D2, foe 5
e dlrine 21 < i Corp kol K :
Eng. Paramelers, 30 minutes of running afler Additional Informatinn !
ractificaton
1) Fullload RPM. 1S4e 1) Last Service Dons " p
2) WalerTemp 43¢  oc 2) Grade /| Make of Lube Ot ) n]in be -rmi [ & i
3) ma-_wan”_rm 3)' Condilion of Air-cleaner Pfoy yyieaf {
(| 4 LOPressure Srglcan™  Kgiem' 4)  Condition of Cylinder kner fins (HA) ——
£) Voltepetbplss. — 5)  Raditor cle . oy rnal
. g: m‘"‘i‘h"——‘?—a—/— 6) COOMMUSEd: [ - £0o) et
MW ’\,,_h_
1) ) .
2 e P =~
Customer's Remarks . -
£
5 "= = i
ﬁ Recommendations by Service Representative: ¥, : B LA < B TR !
L DB Amimd Mok, e Ach ContyOcr
|
{ n.‘muﬂmmm(om(w&msr\) Cuslomar Nama
) : -
Sighature 37lalad customer's Signature Date

Customer Cara Centar + Number 9108144841 E-maii: powercaremysuru@gmal.com
\YS USE KIRLOSKER GENUINE FILTERS OIL & SPARES FOR BETTER PERFORMANCE,

|
Mﬁ

PUEs fwik whatsapp con 111
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Zef gaF [ Helpline : 080-25582559

o
Zmee® [ Email @ contact@kspeb.govin

g&!080-25581 383, 25588112
080-25589113, 25589114

A [ Website : kspeb.karnataka.gov.in m
L\ T /4
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Karnataka State Pollution Control Board

T A e i EE ) . =
3R] Hend a8 ean a3, 4%, (I

Lo, clomttdans - 540 9R1, ¥IRFHE OO, GRCE
Farsa o Bawvan, 1stio oth Flogs < 48 Jhrch St Bangalore - 560 004, Karnataka State, India
No. KSPCB/SEO-Infra/DG-Retrofitting/2021-22/ &) 52 Date: 75 MAY 2023

NOTIFICATION

Sub.:Mandatory Retrofitting of Emission Control Devices (RECD)/Equipment to
DG sets with Capacity of 125 KVA and above in the State of Karnataka-Reg.
khhkhdddkdd
Preamble:
The Ministry of Environment, Forest and Climate Change(MoEFCC) launched
National Clean Air Programme(NCAP) in January 2019 with an aim to improve
air quality in 131 cities(non-attainment Cities and million plus cities) in 24 States
and UTs by engaging all stakeholders. Further, the Hon’ble National Green
Tribunal (NGT) in the matter of OA.681/2018, dated:6.8.2019 issued an order for
the remedial measures to be adopted to enforce the Ambient Air Quality Standards
with reference to the Air (Prevention and Control of Pollution) Act, 1981 and the
Environment (Protection) Act, 1986 in cities classified as ‘Non—Attainment Cities’
(NACs) based on monitoring of the Ambient Air Quality.

In exercise of powers under conferred under Section 19(1) of the Air (Prevention
& Control of Pollution) Act 1981, the State Government has declared the entire
State of Karnataka as Air pollution control Area. In line with the same, the
Board had issued an order No.KSPCB/SEO-INFRA/DG-RETROFITTING/2021-
22/2887, Dtd.17/09/2021 regarding mandatory retrofitting of emission control
devices/equipment in DG sets with capacity of 125 KVA and above in the State of
Karnataka.

The Hon’ble National Green Tribunal (NGT) had directed for reduction of
Particulate Matters (PM) emitted by in-use diesel operated power generating sets.
The Hon’ble National Green Tribunal (NGT) directed Central Pollution Control
Board (Herein after referred to as “CPCB”) to develop & evolve the standards and.
norms for use of Retrofitted Emission Control Equipment or Devices (RECDy

: e |

2 Our motto is to minimize waste §éneration

=5, LSy BN through judicious use of natural resources
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Accordingly, CPCB formulated procedure for certification of the RECD namely
“System and procedures for emission compliance testing of RECD for in-use
diesel power generating set engines up to gross mechanical power of 800 KW?”
on 1.2.2022. This is with the objective for reduction of Particulate Matters (PM) by
using Retrofitted Emission Control Devices (RECD) for in -use diesel operated
internal combustion engines upto 800 KW or 1000 KVA. The details of
compliance and testing procedures developed by CPCB is available in their web
site and the same may be referred to.

The CPCB for the purpose of type approval and conformity of production
verification compliance process, may revise the procedure from time to time. The
currently the approved 04 test agencies for Certificate of type approval are as
follows;

Automotive Research Association of India (ARAI Pune).
nternational Centre for Automotive Testing (ICAT, Manesar)

Indian Institute of Petroleum (IIP, Dehradun)

Vehicle Research Development Establishment (VRDE, Ahmad Nagar)

ol

Hence, all Industries, Establishments, Projects, Buildings, Utilities, Airports,
Railway Stations or any other places operating DG sets of capacity 125 KVA and
above, within the jurisdiction of the State of Karnataka, are directed to:

1) Retrofit all operational DG sets of capacity with an Emission Control
Device/Equipment. For diesel power generating set engines upto gross
mechanical power 800 kW, the emission control device has to be type
approved as per CPCB system and procedure for emission compliance
Testing of Retro-fit Emission control Devices (RECD).

2) For diesel power generating set engines above gross mechanical power of
800 kW or 1000KVA, the emission control device has to be tested for
minimum 70% reduction in Carbon Monoxide, Particulate Matter and
Hydrocarbon emissions. The Emission Control Device has to be tested on
equivalent KVA rating of the DG set by one of the 04 approved test
agencies mentioned supra. CPCB has formulated procedures for testing in
terms of 5-Mode Constant Speed Cycle(A4s per D2 Steady State discrete
mode test cycle specified in 1SO-8178-Part 4). The equivalent KVA is
considered if either the rated power or swept volume of the test engine is in
the range of +25% of the rated power or swept volume of the engine for

which the device is being used.
(\/ 2|Page
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OR
3) Shift to gas-based generators by deploying new gas-based generators or
retrofitting the existing DG sets for partial gas usage.

Further, all the Industries, Establishments, Projects, Buildings, Utilities, Airports,
Railway Stations or any other places operating DG sets of capacity 125 KVA and
above, shall ensure that Retro-fitting of Emission Control Devices vendor is in
accordance with the CPCBs document Dtd.01/02/2022 mentioned in Para(3) of
this notification.

This order supersedes all other previously issued orders and same shall be
complied within six months from the date of issue of this Notification, failing
which the Board is contemplated to initiate agtion under the rglevant provisions the
Air (Prevention and Control of Pollution) Act,

Karn\naka State Pollution Cohtrol Board

g

To
All Concerned Industries, Establishments & Organizations.

3|Page
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GOVERNMENT OF KARNATAKA

.::ﬁat*ﬁﬂaw L2010 Karnataka Government Secretariat,
BT, RLCE MBI WL me
35 s2atus), 28T M.S Building,
FSE' ﬁg/ Bangalore, dated: 14.08.2012.
2% AUG 012 2’]%}&_
v NOTIFICATION
v €., 28,950

Whereas in its Notification No. FEE 45 FWL 2000, Dated 16-10-2003 the
Government of Karnataka, in exercise of the powers conferred under sub-séc_tion
(4) of Section 35 of the Wildlife (Protection) Act, 1972 (as amended up to 1991 ),
had declared an area of 643.392 Sq. Kms. in the districts of Kodagu and Mysore
as Rajiv Gandhi (Nagarahole) National Park.

And whereas the National Tiger Conservation Authority (NTCA) vide the
powers conferred on it by the Wildlife (Protection) Amendment Act, 2006 (39 of
2006) under Section 38-V had directed the State Governments to delineate the
buffer or peripheral areas of the core or critical tiger habitat and notify the buffer
zone vide its letter No. PS-MS (NTCA) 2007-Miscl dated 16-1 1-2007.
Accordingly, the Government of Karnataka vide its Notification No. FEE 299
FWL 2007, Dated 20-12-2007 has notified the core or critical tiger habitat of the
Rajiv Gandhi (Nagarahole) Tiger Reserve. For identifying the buffer or peripheral
area around the core or critical tiger habitat, due consultative procgss_ with the
concerned Gram Sabhas of the villages lying in the limits of the buffer zone has
been gone through. Further, during the meeting held on 24-04-2010 under the
chairmanship of the Principal Secretary to Government, Forest, Ecology and
Environment Department, it has been resolved to include Rescrved Forest_blocks
in Virajpet and Hunsur territorial divisions to an extent of 200.57 Sq. Kms within

@ the limits of the buffer zone of Rajiv Gandhi (Nagarahole) Tiger Reserve.

A Now, therefore, in exercise of the powers conferred under Section 38-V (4)

%Mflhe Wildlife (Protection) (Amendment) Act, 2006 (39 of 2006), the Government

of Karnataka hereby declare an area of 562.4] $q. Kms. with boundary fully
described in the schedule to this Notification as the “Buffer Zone” of the Rajiv
Gandhi (Nagarahole) Tiger Reserve with effect from the date of issue of this

Notification, T ———
0 Bovdd ddde, aboozal
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SCHEDULE

A. NOTIFIED FOREST AREAS ~ 200.57 SQ. KMS.

Map Distri Name of the Administrative SECRIN Government Order & —‘
1D Rl Forest control 54 Date
Kms.
7 Mysore Doddaharave Hunsur Forest 36.07 | 390-FT-145-95. dated
State forest Division 22-12-1900
9 Mysore Anechowkur Hunsur Forest- 36.76 | 1173-FT-145-95. dated
State forest - Division s 04-08-1900
15 Mysore Muddanahalli Hunsur Forest 7.73 | AF-6310-FT-62-403.
State forest Division dated 28-02-1941 |
5 Kodagu Maukal Reserve | Virajpet Forest 33.08 | No. 58. dated 02-11-
forest Division 1891
6 Kodagu Devmachi Virajpet Forest 36,96 | No. 65. Dated 02-11-
Reserve forest Division 1891
52,53 Mysore Sollepura State | Mysore Forest 49.97 | No.A.F2661.Ft.192.415.
forest Division dated 12-11-1942
B Total | 200.57 J

B. VILLAGES (Total Area — 361.84 Sq. Km.)

Mysore District

1. Periyapatna Taluk — (Area of villages - 24.74 Sq. Km.)

[_ Map id Villages | Area in Hi]
10 Malangi 518
11~ | Alalur 549
12 Uthenahalli 726
13 Panchavalli | 400
14 Muddanahalli 281

i Total 2474

I1. Hunsur Taluk — (Area of villages - 109.09 Sq..](m.)

‘l‘lap id | Villages | ArcainHa. |
[ = z

] 16 | Kademanuganahall - _62_§_J

|17 [Uduwvepur —

18 | Kallaboochanahalli i 23

‘ 19 | Neralkuppe 293 |

[ 20 | Habbanakuppe \ 484 |

Lo
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e
Map id Villages Area in Ha.
21 Kachanahalli 155
22 Billenahosahalli 182
23 Konanhosahalli 141
24 Kolavige 434
25 Negathur 240
26 Shettahalli 438
27 Hanagodu 675
28 Abbur 278
29 Shindenahalli Koppalu 200
30 Muduganur 521
.31 ...].Chikka Hejjur.. . - - . 606
32 Dodda Hejjur 569
33 Doddahejjurkaval 35
34 Doddahejjurkerekaval 35
35 Viranahosahalli 210
36 Barathvadi 401
37 Dasanapura 437
38 | Hindgudlu 507
39 Kirangur 202
40 Madahalli(Kallurappabetta) 380
4l Harlahalli 376
42 Panjahallikaval 454
43 Kurubara Hosahalli 1206
Total 10909

111 H.D. Kote Taluk — (Area of villages — 228,01 Sq. Km.)

_Map id Villages Area in Ha.
44 -Bhimanahalli 811

| 45 | Rajegaudanahundi 968
46 . | Yelehundi Kaval 175
47 | Somegowdanahundi 106
48 Annuru 527
49 Nanjanayakanahalli | 556
s0 Hosahalli ) 648
51 Bommalapura 343
54 Gaudimachanaikanhalli 350
55 Sollepur 1146
56 Siddapur 144

57| Agasmahundi T joar
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LA
Map id Villages Area in Ha.
58 Metikuppe 1870
59 Boodanur 823
60 Chakgaudanahalli 438
61 Sonahalli 389
62 Dasanapur 133
63 Akkadevanahalli 110
64 Naganahalli 285
65 Hirehalli 2250
66 Penjahalli 511
...67 . . | Sathgehundi 368
68 Hunsekuppe 738
69 Antharasante 1619
70 Honnammanakatte 491
71 Krishnarajapura 446
72 Manchegaudanahalli 345
3 Ragalakuppe 1344
74 N.Belathur 2029
73 Nisana 792
76, Kharapura 266
77 | Huralipura 36
78 Udbur 210
79 Gundattur 168
80 Machur 11
81 Golur 17
82 Hosur 24
83 Netkalhundi 10
84 Anemala 42
85 Chikkabairankuppe 25
86 Doddabyranakuppe 32|
87 | Thimmanahosalli 2
88 | Vadakinamala 59|
89 Kadegadde 91
Total 22801
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BOUNDARY DESCRIPTION

NORTH:

The line starts from the tri-junction gadi bandh of Dubare SF, Doddaharave

SF and Anechowkur SF. The line runs south east direction passes all along the
Northern boundary of Muthur village and touches the Jjunction bandh of Muthur
vnllage and Kalathlmmanahalh village; then the line runs south direction all along

" the Eastern boundary of Sy No. 79 of Kalathlmmanahalh and touches the junction
bandh of Kalathimmanahalli and Sulugudu villages; then the line runs south east
direction all along the eastern of Sy. No. 60 of Su!ugudu village and meets the

junction bandh of Sulugudu village and Kogilavadi village; then the line runs

passes through of Sy. No. 7 of Lakshmipura and touches the junction bandh of
Lakshmipura and Habaluru village; then the line runs south east direction all along
the castern boundary of Sy.No. 133 of Habalur village; then the line passes south
east direction the line cross the Piriyapatna to Virajpet main road and touches the
Gadi tri junction bandh of Habaluru village. Inam H balati village and Anechowkur
Sy. No. I then the line runs all along the northern boundary of Sy. No. 1 of
Anechowkur and meets the tri junction gadi bandh of north east corner of Sy. No. |
of Anechowkur Inam H balati village and North west Corner of Sy. No. 66 of
Malangi village then the line runs all along the western boundary, northern
boundary and eastern boundary of Malangi village and touches the tri Jjunction
point of Malangi village. Alaluru village and Uthenahalli village; then the line
passes northern boundary of Uthenahalli village in north east direction and meets .
the junction point of Uthenahalli village and Panchavalli village; then the line runs.

the same direction touches the north east comer of Panchavalli village; then the -
line passes in south east direction of Panchavalli village boundary line and touches
the junction bandh of Panchavalli village and Kademanuganahalli village; then line
runs  south east direction and south west direction in boundary line of
Kademanuganahalli village and meets the tri junction of bandh of
Kademanuganahalli village Uduvepura and Kallabuchanahalli village then the line
runs all along the northern boundary of Kallabuchanahalli and Shettahalli village;
then the line passes northern boundary of Kallabuchanahalli in eastern direction
and touches the gadi bandh of Kallabuchanahalli and Hanugodu village; then the

.6
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line runs all along the eastern, north west, north east boundary of Hanugodu and
touches the junction bandh of Hanugodu Kiranguru village of Hunsur Taluk; then
the line passes all along the sounth eastern boundary of Kiranguru village and
meets the junction bandh of Kirunguru village and Madahalli village of Hunsur
Taluk, then the line runs east direction all along the Madahalli village and touches
the junction bandh of Madahalli village and Harahalli village of Hunsur Taluk;
“then the'line runs north east, south east, direction all along the Haralahalli village
and meets the junction bandh of Harahalli village and Pananjanahalli Kaval of
Hunsur Taluk; then the line runs all along the boundary of Panjanahalh Kaval and
touches the eastern most corner- of same village.™ &

EAST:

Then the line passes eastern side of Panjanahalli Kaval and meets the gadi
bandh of Panjanahalli Kaval and Kurubara hosalli village ; then the line passes all
along the northern and eastern boundary of Kurubarahosalli village and meets
junction bandh of Kurubarahosalli village of Hunsur Taluk and Bhimanahalli
village of H.D. Kote Taluk; then the line passes all along northern and eastern
boundary of Bhimanahalli vlllage and meets gadi bandh of Bhimanahalli and
Yelehundi Kaval; then the line runs in eastern boundary of Yelehundikaval and
meets the junction bandh of Yelehundi kaval and Somegowdanahundi of Hunsur
Taluk; then the line passes eastern boundary of Somegowdanahundi and meets
junction bandh of Somegowdanahundi and Unnur village; then the line runs all
along the eastern boundary of Annur village meets the junction bandh of Annur
village and Nanjanaikanahalli village of Hunsur Taluk; then-the line all along the
eastern boundary- of Nanjanaikanahalli and meets the gadi bandh of
Nanjanaikanahalli village and Boodanur village of H.D.Kote Taluk: then the line
passes all along northern and eastern boundary of Boodanur village and touches
the junction bandh of Boodanur village and Chokgundanahalli village; then the
line runs all along the eastern boundary of Chokgowdanahalli and the gadi bandh
of Chokgundanahalli village and Sonahalli village; then the line runs all along
eastern boundary of Sonahalli and meets the gadi bandh of Sonalli village and
Dasanapura village; then the line passes all along the eastern boundary of

¥
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Dasanapura and meets the Gadi bandh of Dasanapura village and Akkadevanahall;
village of H.D. Kote taluk; then the line runs same direction and its meet the gadi
bandh of Addadevanahalli village and Naganahalli village; then the line runs
eastern boundary of Naganahalli village and meets the junction bandh of
Naganahalli village and Hirehalli village; then the line runs in south direction of
eastern boundary of Hirehalli village and meets the junction bandh of Hirehalli
village and Antharasanthe village; then the line runs east and south direction all
along the boundary eastern side of Antharasanthe village and touches the gadi

bandh of Antharasanthe the village and Krishnarajapura village then it touches the
Kabini backwater,

SOUTH:

Then the line runs all along Kabini river and meets the interstate gadi bandh

of Kakanakote State Forest of Karnataka and Wyanad Wildlife Sanctuary of Kerala
State.

WEST:

From the above point the line continues along the inter-state bound‘;ry
between Karnataka and Kerala States in northern direction, passes through Kymara
up to the point where the western boundary of Nalkeri R.F. touches the said inter
State Boundary. Then the line continues along the western boundary of Nalkeri
R.F. Hatghat RF. and Arekere R.F. and joins the starting point at Gonikoppa
Hunsur Road. .

By order and in the name of the
Govemor of Karnataka,

o
(UMADEVT)

Under Secretary to Government,
Forest, Ecology and Environment Department.

To,

The Compiler, Karnataka Gazettee, Bangalore — 560 001 for publication in the
next issue of Gazette and requested to supply 100 copies to the State Government
and 500 copies to Principal Chief Conservator of Forests (Wildlife), Aranya
Bhavan, Malleshwaram, Bangalore - 560 003,

.8
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Copy to:

1. Principal Chief Accountant General (A and E), Karnataka,

Bangalore-560 001.

. Inspector General of Forests, Ministry of Environment and Forest,

Paryavaran Bhavan, CGO Complex, New Delhi — 110 011.

3. Inspector General of Forests (Wildlife), Ministry of Environment and Forest,
Paryavaran Bhavan, CGO Complex,.New Delhi —-110 011..

4. Principal Chief Conservator of Forests, (Head of Forest Force), Aranya
Bhavan, Malleshwaram, Bangalore-560 003.

5. Principal Chief Conservator of Forests (Wildlife), Aranya Bhavan,

o

\/b/Malleshwaram Bangalore-560 003 % e
Additional Principal Chief Conservator of Forests (Project Tiger), Mysore.
7. Chief Conservator of Forests (Forest Conservanon) Aranya Bhavan,
Malleshwaram, Bangalore-560 003.
8. Chief Conservator of Forests, Mysore Circle, Mysore.
9. Conservator of Forests & Director, Bandipur Tiger Reserve, Bandipur.
10.Under Secretary to Government, FEE Department (Co-ordination)
11.Spare Copies/Section Guard File.

7
Additiona! Principa! Chin! Tooner
cat 99 /010‘03- te, of Forests, (Project liy-:,, ysore

Dl A3 _0%- Qouy

Cpfg O, Tt~ Oloove. ot mﬁ_—,fau. o~ %My\cg_e& +0

et ﬁe-,@..fed—or Nogaytuole  Thger @
8‘1 =1 ef'}@r\f\&. (Hee eeuds
‘%q,.‘ee&w ., 8 MY‘ fﬁi‘f Yivodloe

K » ”2\6
,éﬁdﬂional Pnnclpai CRief Conservator
_.L'_ Forests, (Project Tiger), Mysare
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Report of Spot Inspection

This is to state that |, along with the deputy tahsildar and village accountant,
have conducted the spot inspection of agriculture land, on date 3.02.07, at H D
Kote taluk, Antarasante Hobli, N Belattur village, 3.00 acres out of 3.20 acres of
survey number 58:1 and 3.00 acres at 58/2P, totaling 6.00 acres agriculture land
for purpose of construction of resort, as per the application submitted by Sri
Prashanth Prakash Bin M P Prakash and Sharada Vishvanath kom Late
Vishvanath, No.113, Lal Bagh Road, Krishnappa Lay Out Cross, Bengaluru 27. The
said agriculture land has come into the possession of the applicant through sale
and presently the Khata and Pahani are in the name of the applicant. In the said
land neither any high-tension wires nor any highway pass through. The gram
panchayath and the villagers have no objection for the conversion of the land for
the purpose of constructing a resort. It is of our opinion that the said agriculture
land is suitable spot for the construction of a resort and the land conversion can
be granted.

Tahsildar

Heggadadevana Kote
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 25th July, 2017

S.0. 2323(E).—The following draft of the notification, which the Central Government proposes to issue in
exercise of the powers conferred by sub-section (1), read with clause (v) and clause (xiv) of sub-section (2) and sub-
section (3) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) is hereby published, as required under
sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, for the information of the public likely to be affected
thereby: and notice is hereby given that the said draft notification shall be taken into consideration on or after the expiry
of a period of sixty days from the date on which copies of the Gazette containing this notification are made available to
the Public.

Any person interested in making any objections or suggestions on the proposals contained in the draft
notification may forward the same in writing, for consideration of the Central Government within the period so specified
to the Secretary, Ministry of Environment, Forest and Climate Change. Indira Paryavaran Bhawan, Jorbagh Road,
Aliganj, New Delhi-110 003, or send it to the e-mail address of the Ministry at: - esz-mef@nic.in

Draft Notification

WHEREAS, the Nagarahole Tiger Reserve (area = 847.41 sq. km.) is situated in Mysore (Hunsur, Periyapatna
and H.D.Kote taluks) and Kodagu (Virajpet taluk) districts of the State Karnataka and lies between North Latitudes
11'50" and 12' 15" and between the East Longitudes 76' 00' and 76' 15° and the area was first constituted as Nagarahole
Wildlife Sanctuary in the year 1955 and covered an area of 285 Square kilometers and subsequently, additional areas
were included and final notification for an area of 643.39 Square kilometers was issued in the year 1983 notifying the
same as the Nagarahole National Park and in the year 2002, the National Park area was notified as an extension of the
Bandipur Tiger Reserve landscape bringing it under the Centrally Sponsored Scheme Project Tiger dated: (05-07-2002;
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AND WHEREAS, Nagarahole Tiger Reserve is also notified as Core/Critical Tiger habitat on dated the
20" December, 2007 as per section 38 V of the Wildlife (Protection) Act, 1972 and further, an area of 562.41 square kilo
meters has been notified as Buffer Zone of the Nagarahole Tiger Reserve on dated the 14% August, 2012.

AND WHEREAS, Nagarahole Tiger Reserve forms part of the Nilgiri Biosphere Reserve (~5500 square kilo
meters) and is also an integral part of the Mysore Elephant Reserve and it supports very high density of Asian Elephants
with significantly higher number of adult tuskers signifying its ecological importance;

AND WHEREAS, the area is contiguous with Bandipur Tiger Reserve and Wayanad Wildlife Sanctuary in the
State of Kerala making it one of the largest Wildlife habitat landscape in the country and the Tiger Reserve is also linked
to Bramhagiri Wildlife Sanctuary through Reserve Forests in Kerala and this entire landscape is home to a healthy viable
population of Wild Tigers amongst the Tiger Range countries in the World:

AND WHEREAS, this Tiger Reserve is also catchment of important perennial streams and tributaries of the
Kaveri, Lakshmanathirtha and Kabini Rivers and the Tiger Reserve is home to Jenu Kuruba, Betta Kuruba and Yerava
forest dwelling Scheduled Tribes who live in hamlets within the Tiger Reserve and so far, a total of 631 families have
been relocated from the National Park to other areas with financial assistance from Government of India;

AND WHEREAS, the area has a very high Floral and Faunal diversity and the major forests of Nagarahole
National Park and Tiger Reserve can broadly be classified into Southern Tropical Semi-evergreen forests: This type of
forest occurs in patches along the Western boundary with Kerala. Southern Tropical Moist deciduous forests: This type
of forests are found in the Reserve Forests of Hatghat, Nalkeri, Arikeri and South Western parts of Kakankote and
Western part of Metikuppe and Seuthern Tropical Dry deciduous forests: This is confined to the Reserve Forests of
Metikuppe, Veeranahosahalli, Kachuvanahalli, and parts of Kakanakote. Rainfall in this region is comparatively low and
the forests have been subjected to severe fires during summer due to leaf fall and dry grass. Teak is present in stunted
form. The dry deciduous forests have degraded into scrub in the vicinity of settlements;

AND WHEREAS, the vegetation comprises of species of Sherea talura, Santalum album(Sandal), Terminalia
chebula, Anogeissus latifolia, Azadirachta indica, Chloroxylon swietenia, Acacia leucophloea, Acacia catechu,
Stereospermum chelonoides, Zizyphus sps., Diospyros melnoxylon, Diospyros montana, etc. Lantana bushes cover large
areas as under growth and Pheenix acaulis at some places. cassia tora, Cassia auriculata, Desmodium etc., also form the
undergrowth and bamboos are generally absent. Acacia intsia is the common climber and grass is generally abundant but
is stunted. Sandal oceurs profusely in this type of forests;

AND WHEREAS, the diverse fauna of Nagarahole Tiger Reserve is due to its ecological variations from dry
deciduous forests in the eastern regions of the National Park to tropical moist deciduous forests in the western parts of the
National Park and the unique grassy swamps locally called ‘Hadlus’ provide forage for herbivores right through the dry
periods of Summer and the elevation of the Tiger Reserve varies from 700-960 m. and has a tropical climate with rainfall
ranging from 1000 mm. to 1500 mm,

AND WHEREAS, it is one of the high density tiger landscapes recognised by the Global Tiger Initiative for
conservation of Tiger and also is one of the richest Wildlife areas noted for the intact assemblage of seven large Ungulate
species such as Chital, Sambar, Chowsingha, Gaur, Muntjac, Wild Pig and Elephant;

AND WHEREAS, other commonly encountered mammals include Striped-Necked Mongoose, Black-Naped
Hare and Malabar Giant Squirrel and the rarely seen mammals include the Mouse deer, Porcupine, Flying squirrel all of
which are nocturnal in nature and the smooth Indian Otter, Rusty Spotted Cat (smallest wild cat in the world), Jungle Cat,
Small Indian Civet, Malabar Giant Squirrel also inhabit the Tiger Reserve and over 330 species of avifauna are recorded
in the Tiger Reserve and some of the important bird species of the Tiger Reserve includes Malabar Pied Hornbill,
Malabar Trogon, Green Imperial Pigeon, Peafowl. Crested Serpent Eagle, Osprey, Grey Jungle Fowl, Wooly Necked
Stork, King Vulture and the critically endangered Long-billed and White-Rumped Vultures;
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AND WHEREAS, the reptilian list includes the Marsh Crocodile, Indian Pond Terrapin, Monitor lizard,
Chameleon, Spectacled Cobra, Russel’s Viper, Common Krait, Indian Rock Python and a host of other snakes, lizards
and turtles species.

NOW THEREFORE, by reason of ecological, environmental, faunal, floral. geographical or zoological
association or importance, for the purpose of protecting, propagating or developing wildlife therein or its environment,
the Central Government, in exercise of the powers conferred under by sub-section (1) read with clause (v) and clause
(xiv) of sub-section (2) of section 3 of the Environment (Protection) Act 1986 (29 of 1986) and as per sub-rule (3) of rule
5 of Environment (Protection) Rules, 1986, hereby notifies the area, the situation and limits of which are specified in the
Annexure to this notification as the “Eco Sensitive Zone” of the Nagarahole Tiger Reserve (hereinafter referred to as
the Eco Sensitive Zone), details of which are as under, namely:-

1. Extent and Boundaries of Eco-sensitive Zone.—

(a) The Eco-sensitive Zone of Nagarahole Tiger Reserve is situated in Mysore (Hunsur, Periyapatna and H.D. Kote
taluks) and Kodagu (Virajpet and Sowmarpet taluks) districts of Karnataka State and it lies between the North
Latitudes 11° 50" and 12° 25" and between the East Longitudes 75" 56’ and 76" 18" and the boundary description of
the said Eco-sensitive Zone is given at Annexure - I and the map of the Eco-sensitive Zone with Key locations on
its boundary is given at Annexure - IL.

(b) The Eco-sensitive Zone covers the entire/partial area of Ninety Two villages with a geographical area of 299.02
square kilo meters and list appended as Annexure — III and the notified Reserve Forest Areas brought under the
Nagarahole Eco-Sensitive Zone has a geographical area of 269.86 square kilo meters and details are given in
Annexure — IV and the total geographical area of the Eco-sensitive Zone is 568.88 square kilometers.

(c) The range of extent of the Eco-sensitive Zone varies from 1.0 — 7.44 Kms. and further the distance is 22 kilo meters in
the case of adjoining notified Reserve forest areas situated on the Northern boundary.

(d) The legal status of the lands included in the Eco-sensitive Zone mainly consists of Revenue lands, Patta lands,
Reserve forest areas, Roads etc.

2 Zonal Master Plan for the Eco-sensitive Zone.—

(1) The State Government shall, for the purpose of the Eco-sensitive Zone prepare, a Zonal Master Plan, within
a period of two years from the date of publication of final notification in the Official Gazette, in consultation
with local people and adhering to the stipulations given in this notification for approval of Competent Authority
in the State Government.

(2) The Zonal Master Plan for the Eco-sensitive Zone shall be prepared by the State Government in such manner
as is specified in this notification and also in consonance with the relevant Central and State laws and the
guidelines issued by the Central Government, if any.

(3) The Zonal Master Plan shall be prepared in consultation with the following State Departments, for
integrating the ecological and environmental considerations into the said plan:-

(i) Environment;

(ii)  Forest and Wildlife;

(iii)  Agriculture;

(iv)  Revenue;

(v)  Urban Development;

(vi) Tourism;

(vii) Rural Development;

(viii) TIrrigation and Flood Control;

(ix)  Municipal;

(x)  Panchayati Raj;
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(xi)  Public Works Department.

(4) The Zonal Master Plan shall not impose any restriction on the approved existing land use, infrastructure and
activities, unless so specified in this notification and the Zonal Master Plan shall factor in improvement of all
infrastructure and activities to be more efficient and eco-friendly.

(5) The Zonal Master Plan shall provide for restoration of denuded areas, conservation of existing water bodies,
management of catchment areas, watershed management, groundwater management, soil and moisture
conservation, needs of local community and such other aspects of the ecology and environment that need
attention.

(6) The Zonal Master Plan shall demarcate all the existing worshipping places, villages and urban settlements,
types and kinds of forests, agricultural areas, fertile lands, green area, such as, parks and like places,
horticultural areas, orchards, lakes and other water bodies and also with supporting maps. The Plan shall be
supported by Maps giving details of existing and proposed land use features.

(7) The Zonal Master Plan shall regulate development in the Eco-sensitive Zone and adhere to prohibited,
regulated activities listed in Table and also ensure and promote eco-[riendly development for livelihood security
of local communities.

(8) The Zonal Master Plan shall be co-terminus with the Regional Development Plan.

(9) The Zonal Master Plan so approved shall be the reference document for the Monitoring Committee for

carrying out its functions of monitoring in accordance with the provisions of this notification.

Measures to be taken by State Government.—

The State Government shall take the following measures for giving effect to the provisions of this notification, namely:-

(a)

(1) Landuse.—

Forests, horticulture areas, agricultural areas, parks and open spaces earmarked for recreational purposes in the Eco-
sensitive Zone shall not be used or converted into areas for major commercial or major residential complex or
industrial activities.

Provided that the conversion of agricultural and other lands, for the purpose other than that specified at part (a),
within the Eco-sensitive Zone may be permitted on the recommendation of the Monitoring Committee, and with the
prior approval of the competent authority under the relevant State laws and other rules and regulations of Central or
State Government as applicable and vide provisions of this Notification, to meet the residential needs of the local
residents such as:

(i) widening and strengthening of existing roads and construction of new roads;

(ii) construction and renovation of infrastructure and civic amenities;

(ii1) small scale industries not causing pollution;

(iv) cottage industries including village industries; convenience stores and local amenities supporting eco-tourism
including home stay; and

(v) promoted activities and given under para 4:

Provided further that no use of tribal land shall be permitted for commercial and industrial development
activities without the prior approval of the competent authority under the relevant State laws and other rules and
regulations of State Government and without compliance of the provisions of article 244 of the Constitution or the
law for the time being in force, including the Scheduled Tribes and other Traditional Forest Dwellers (Recognition
of Forest Rights) Act, 2006 (2 of 2007):
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Provided also that any error appearing in the land records within the Eco-sensitive Zone shall be corrected by
the State Government, after obtaining the views of Monitoring Committee, once in each case and the correction of
said error shall be intimated to the Central Government in the Ministry of Environment, Forest and Climate Change:

Provided also that the above correction of error shall not include change of land use in any case except as
provided under this sub-paragraph.

(b) Efforts shall be made to reforest the unused or unproductive agricultural areas with afforestation and habitat
restoration activities.

(2) Natural water bodies.— The catchment areas of all natural springs/rivers/ channels shall be identified and plans for
their conservation and rejuvenation shall be incorporated in the Zonal Master Plan.

(3) Tourism/Eco-tourism.—
(a) All new Eco-tourism activities or expansion of existing tourism activities within the Eco-sensitive Zone shall be as
per the Tourism Master Plan for the Eco-sensitive Zone.

(b) The Eco-tourism Master Plan shall be prepared by Department of Tourism in consultation with State Departments of

Environment and Forests.

(c) The Tourism Master Plan shall form a component of the Zonal Master Plan.

(d) The activities of Eco-tourism shall be regulated as under, namely:-

(i) No new construction of hotels and resorts shall be allowed within | km. from the boundary of the Wildlife Sanctuary
or upto the extent of the Eco-sensitive Zone whichever is nearer and, beyond the distance of | km. from the boundary
of the Wildlife Sanctuary till the extent of the Eco-sensitive Zone, the establishment of new hotels and resorts shall
be allowed only in pre-defined and designated areas for Eco-tourism facilities as per Tourism Master Plan.

(ii) All new tourism activities or expansion of existing tourism activities within the Eco-sensitive Zone shall be in

accordance with the guidelines issued by the Central Government in the Ministry of Environment, Forest and Climate

Change and the eco-tourism guidelines issued by National Tiger Conservation Authority (as amended from time to time)

with emphasis on eco-tourism.

(iii) Until the Zonal Master Plan is approved, development for tourism and expansion of existing tourism activities shall
be permitted by the concerned regulatory authorities based on the actual site specific scrutiny and recommendation of the
Monitoring Committee and no new hotel or resort or commercial establishment construction is permitted within Eco-
sensitive Zone area.

(4) Natural Heritage.— All sites of valuable natural heritage in the Eco-sensitive Zone, such as the gene pool reserve
areas, rock formations, waterfalls, springs, gorges, groves, caves, points, walks, rides, cliffs, etc. shall be identified and a
heritage conservation plan shall be drawn up for their preservation and conservation as a part of the Zonal Master Plan.

(5) Man-made heritage sites.— Buildings, structures, artefacts, areas and precincts of historical, architectural, aesthetic,
and cultural significance shall be indentified in the Eco-sensitive Zone and heritage conservation plan for their
conservation shall be prepared as part Zonal Master Plan.

(6) Noise pollution.—Prevention and Control of noise pollution in the Eco-sensitive Zone shall be complied with in
accordance with Noise Pollution (Regulation And Control) Rules, 2000 under the Environment (Protection) Act, 1986.

(7) Air pollution.—Prevention and control of air pollution in the Eco-sensitive Zone shall be complied with in
accordance with the provisions of the Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981) and the rules
made thereunder.

(8) Discharge of effluents.—Discharge of treated effluent in Eco-sensitive Zone shall be in accordance with the
provisions of the General Standards for Discharge of Environmental Pollutants covered under the Environmental
(Protection) Act, 1986 and the rules made thereunder or standards stipulated by State Government.

(9) Solid wastes.—Disposal and Management of solid wastes shall be as under:-

(a) the solid waste disposal and management in Eco-sensitive Zone shall be carried out in accordance with the Solid
Waste Management Rules, 2016 and published by the Government of India in the Ministry of Environment, Forests and
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Climate Change vide notification number S.0. 1357 (E), dated the 8th April, 2016; and the inorganic material may be
disposed in an environmental acceptable manner at site identified outside the Eco-sensitive Zone.

(b)No burning or incineration of solid wastes and establishment of landfills shall be permitted in the Eco-sensitive Zone.

(10) Bio-medical waste.—Bio medical waste management shall be as under:-

(a) The bio-medical waste disposal in the Eco-sensitive Zone shall be carried out in accordance with the Bio-Medical
Waste Management Rules, 2016 published by the Government of India in the Ministry of Environment, Forest and
Climate Change vide Notification number GSR 343 (E), dated the 28th March, 2016.

(b)No common treatment facility or incineration shall be permitted within the Eco-sensitive Zone.

(11) Plastic Waste Management.—The Plastic Waste Management in the Eco-sensitive Zone shall be carried out as per
the provisions of the Plastic Waste Management Rules, 2016 published by the Government of India in the Ministry of
Environment, Forest and Climate Change vide notification number G.S.R. 340(E), dated the 18th March, 2016.

(12) Construction and Demolition Waste Management.—The Construction and Demolition Waste Management in the
Eco-sensitive Zone shall be carried out as per the provisions of the Construction and Demolition Waste Management
Rules, 2016 published by the Government of India in the Ministry of Environment, Forest and Climate Change vide
notification number G.S.R. 317(E), dated the 29th March, 2016.

(13) E-waste.—The E- Waste Management in the Eco-sensitive Zone shall be carried out as per the provisions of the E-
Waste Management Rules, 2016 published by the Government of India in the Ministry of Environment, Forest and
Climate Change.

(14) Vehicular traffic.—The vehicular movement of traffic shall be regulated in a habitat friendly manner and specific
provisions in this regard shall be incorporated in the Zonal Master Plan and till such time as the Zonal Master plan is
prepared and approved by the Competent Authority in the State Government, the Monitoring Committee shall monitor
compliance of vehicular movement under the relevant Acts and the rules and regulations made thereunder.

(15) Vehicular Pollution.—Prevention and control of Vehicular Pollution shall be complied with in accordance with
applicable laws and efforts to be made for use of cleaner fuel for example CNG, LPG, etc.

(16) Industrial Units.— (i) On or after the publication of this notification in the Official Gazette, no new polluting
industries shall be allowed to be set up within the Eco-sensitive Zone.

(ii} Only non-polluting industries shall be allowed within Eco-sensitive Zone as per classification of Industries in the
Guidelines issued by Central Pollution Control Board in February 2016, unless so specified in this notification. In
addition, non-polluting cottage industries shall be promoted.

(17) Protection of Hill Slopes.— The protection of hill slopes shall be as under:-

(a) The Zonal Master Plan shall indicate areas on hill slopes where no construction shall be permitted.
(b) No construction on existing steep hill slopes or slopes with a high degree of erosion shall be permitted.

(18) The Central Government and the State Government shall specify other additional measures, if it considers necessary,
in giving effect to the provisions of this notification.

4. List of activities prohibited or to be regulated within the Eco-sensitive Zone.—

All activities in the Eco-sensitive Zone shall be governed by the provisions of the Environment (Protection) Act,
1986 (29 of 1986) and the rules made there under including the Coastal Regulation Zone (CRZ), 2011 and the
Environmental Impact Assessment (EIA) Notification, 2006 and other applicable laws including the Forest
(Conservation) Act, 1980 (69 of 1980), the Indian Forest Act, 1927 (16 of 1927), the Wildlife (Protection) Act 1972 (53
of 1972), and amendments made thereto and be regulated in the manner specified in the Table below, namely:-
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TABLE

S§No | Activity Description
A. Prohibited Activities

1. Commercial Mining. (a) All new and existing (minor and major minerals), stone quarrying and

crushing units are prohibited with immediate effect except for meeting the
domestic needs of bona fide local residents including digging of earth for
construction or repair of houses and for manufacture of country tiles or bricks for
housing and for other activities.
(b) The mining operations shall be carried out in accordance with the order of
the Hon’ble Supreme Court dated 04.08.2006 in the matter of T.N. Godavarman
Thirumulpad Vs. UOI in W.P.(C) No.202 of 1995 and dated 21.04.2014 in the
matter of Goa Foundation Vs, UOI in W.P.{(C) No. 435 of 2012,

2 Setting of new industries No new or expansion of polluting industries in the Eco-sensitive zone shall be

causing pollution (Water, permitted.

Air, Soil, Noise, etc.). Industries categorised as Green or White in the Central Pollution Control Board
Classification including agro-based small scale industries, will be regulated as
per regulations.

3. Establishment of major Prohibited (except as otherwise provided) as per applicable laws.

hydroelectric project.

4. Use or production of any Prohibited (except as otherwise provided) as per applicable laws.

hazardous substances.

5 Discharge of untreated Prohibited (except as otherwise provided) as per applicable laws.

effluents in natural water

bodies or land area.

6. Establishment of large- Prohibited (except as otherwise provided) as per applicable laws except for

scale commercial livestock | meeting local needs.

and poultry farms by firms,

corporate, companies.

il Setting of new saw mills. No new or expansion of existing saw mills shall be permitted within the Eco-
sensitive Zone.

B. Regulated Activities

8. Commercial establishment | No new commercial hotels and resorts shall be permitted within one kilometre of

of hotels and resorts. the boundary of the Protected Area or upto the extent of Eco-sensitive Zone,
whichever is nearer, except for small temporary structures for Eco-tourism
activities:

Provided that, beyond one kilometre from the boundary of the protected Area
or upto the extent of Eco-sensitive Zone whichever is nearer, all new tourist
activities or expansion of existing activities shall be in conformity with the
Tourism Master Plan and guidelines as applicable.

9; Construction activities. (a) No new commercial construction of any kind shall be permitted within one
Kilometre from the boundary of the Protected Area or upto extent of the Eco-
sensitive Zone whichever is nearer:

Provided that, local people shall be permitted to undertake construction in
their land for their use including the activities listed in sub-paragraph (1) of
paragraph 6 as per building byelaws.

Provided that the construction activity related to small scale industries not
causing pollution shall be regulated and kept at the minimum, with the prior
permission from the competent authority as per applicable rules and regulations,
if any.

(b) Beyond one kilometre it shall be regulated as per the Zonal Master Plan.

10. Small scale industries not Non polluting, non-hazardous, small-scale and service industry, agriculture,

causing pollution. floriculture, horticulture or agro-based industry producing products from
indigenous materials from the Eco-sensitive Zone shall be permitted by the
competent Authority.

11. Setting up of brick kilns. Regulated (except as otherwise provided) as per applicable laws.




146

32 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]
12. Felling of Trees. (a) There shall be no felling of trees on the forest or Government or revenue or
private lands without prior permission of the competent authority in the State
Government.
(b) The felling of trees shall be regulated in accordance with the provisions of the
concerned Central or State Acts and the rules made thereunder.
13. Collection of Forest Regulated under applicable laws.
produce or Non-Timber
Forest Produce (NTFP).
14. Erection of electrical and Regulated under applicable law. Underground cabling may be promoted.
communication towers and
laying of cables and other
infrastructures .
15. Infrastructure including Shall be done with mitigation measures, as per applicable laws, rules and
civic amenities. regulation and available guidelines.
L6. Widening and Shall be done with mitigation measures, as per applicable laws, rules and
strengthening of existing regulation and available guidelines.
roads and construction of
new roads.
17. Under taking other Regulated under applicable law.
activities related to tourism
like over flying the Eco-
sensitive Zone area by hot
air balloon, helicopter,
drones, Microlites, etc.
18. Protection of Hill Slopes Regulated under applicable laws.
and river banks.
19. Movement of vehicular Regulated for commercial purpose under applicable laws.
traffic at night.
20. Ongoing agriculture and Permitted under applicable laws for use of locals.
horticulture practices by
local communities along
with dairies, dairy farming,
aquaculture and fisheries.
21. Discharge of treated The discharge of treated effluent shall be regulated as per applicable laws.
effluents in natural water
bodies or land area.
22. Commercial extraction of Regulated under applicable law.
surface and ground water.
23: Open Well, Bore Well etc. | Regulated and the activity should be strictly monitored by the appropriate
for agriculture or other authority.
usage.
24, Solid Waste Management. Regulated under applicable laws.
25, Introduction of Exotic Regulated under applicable laws.
species.
26. Eco-tourism. Regulated under applicable laws.
27. Use of polythene bags. Regulated under applicable laws.
28. Commercial Sign boards Regulated under applicable laws.
and hoardings.
C. Promoted Activities
29. Rain water harvesting. Shall be actively promoted.
30. Organic farming. Shall be actively promoted.
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31. Adoption of green Shall be actively promoted.
technology for all activities.

32. Cottage industries Shall be actively promoted.
including village artisans,
etc.

33. Use of renewable energy. Bio gas, solar light etc. to be actively promoted.

34. Agro-Forestry. Shall be actively promoted.

35. Skill Development. Shall be actively promoted.

36. Restoration of Degraded Shall be actively promoted.
Land/ Forests/ Habitat.

37. Environmental Awareness . | Shall be actively promoted.

5. Eco-sensitive Zone Monitoring Committee,.—

(n

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

()]
(k)
m
(m)
(n)
(0)
(p)

6.

The Central Government hereby constitutes a Monitoring Committee, for effective monitoring of the provisions
of this Notification under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 comprising of the
following, namely:—
The Regional Commissioner, Mysore — Chairman;

The Member of Legislative Assembly, Hunsur Constituency, Hunsur — Member;

The Member of Legislative Assembly, H.D.Kote Constituency, H.D. Kote — Member:

The Member of Legislative Assembly, Perivapatna Constituency, Periyapatna — Member;
The Member of Legislative Assembly, Virajpet Constituency, Virajpet — Member:

The Inspector General of Police, South Range, Mysore — Member;

A representative of the Department of Environment, Government of Karnataka — Member;
A representative of the Department of Urban Development, Government of Karnataka — Member;
A representative of Non-governmental Organisation working in the field of wildlife conservation to

nominated by the Karnataka State Forest Department — Member;
Regional Officer, Karnataka State Pollution Control Board — Member;
Member of State Biodiversity Board — Member;

One expert in Ecology from reputed institution or university of the State of Karnataka — Member;

The Deputy Commissioner, Mysore District and Kodagu District — Members;
The Superintendent of Police, Mysore — Member;
The Superintendent of Police, Kodagu — Member;
The Conservator of Forests/Deputy Conservator of Forests or the officer holding the post of Director, Rajiv
Gandhi National Park/Nagarahole Tiger Reserve, Hunsur—Member Secretary and convener of the monitoring

committee.

Terms of Reference.—

(1) The tenure of the Monitoring committee is for three (3) years.

(2) The Monitoring Committee shall monitor the compliance of the provisions of this notification.

be

(3) The activities that are covered in the Schedule to the notification of the Government of India in the erstwhile
Ministry of Environment and Forests number 5.0, 1533(E), dated the 14" September, 2006, and are falling in the
Eco-sensitive Zone, except for the prohibited activities as specified in the Table under paragraph 4 thereof, shall be

scrutinised by the Monitoring Committee based on the actual site-specific conditions and referred to the Central
Government in the Ministry of Environment, Forest and Climate Change for prior environmental clearances under

the provisions of the said notification.
(4) The activities that are not covered in the Schedule to the notification of the Government of India in the erstwhile
Ministry of Environment and Forests number S.0. 1533(E), dated the 14™ September, 2006 and are falling in the
Eco-sensitive Zone, except for the prohibited activities as specified in the Table under paragraph 4 thereof, shall be
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scrutinised by the Monitoring Committee based on the actual site-specific conditions and referred to the concerned
regulatory authorities.

(5) The Member Secretary of the Monitoring Committee or the concerned Deputy Commissioner(s) shall be
competent to file complaints under section 19 of the Environment (Protection) Act, 1986 against any person who
contravenes the provisions of this notification.

(6) The Monitoring Committee may invite representatives or experts from concerned Departments, representatives
from Industry Associations or concerned stakeholders to assist in its deliberations depending on the requirements on
issue to issue basis.

(7) The Monitoring Committee shall submit the annual action taken report of its activities as on 31% March of every
year by 30™ June of that year to the Chief Wildlife Warden in the state as per pro- forma given at Annexure V.

(8) The Central Government in the Ministry of Environment, Forest and Climate Change may give such directions,
as it deems fit, to the Monitoring Committee for effective discharge of its functions.

7. The Central Government and State Government may specify additional measures, if any, for giving effect to
provisions of this notification.

8. The provisions of this notification shall be subject to the orders, if any, passed, or to be passed, by the Hon’ble
Supreme Court of India or the High Court or National Green Tribunal.

[F. No. 25/39/2016-ESZ]
LALIT KAPUR, Scientist ‘G’

ANNEXURE - I

BOUNDARY DESCRIPTION OF THE ECO-SENSITIVE ZONE AROUND NAGARAHOLE TIGER
RESERVE

NORTH:

The line starts from the junction point of Dubare State Forest and Doddaharave State Forest and runs all along
the Northern and Eastern boundary of Doddaharave State Forest and touches the tri-junction point of Doddaharve,
Dubare and Anechowkur State Forests. The line runs in South Eastern direction and passes all along the Eastern
boundary of Anechowkur State Forest till the boundary line touches the tri-junction point of Abalathi, Malangi and
Anechowkur State Forest. Then the line runs on the Western and Northern boundary of Malangi and touches the junction
point of Malangi, Chowkur, Ichannahalli and Mummadikaval village; then the line runs in the South East direction on the
Eastern boundary of Malangi and touches the tri-junction point of Malangi, Chowkur and Uttenahalli. Then the line
passes along the Northern boundary of the Uttenahalli and Panchavalli and touches the tri-junction point of lttegehalli,
Panchavalli and Sathegala. Then the line runs in South East direction on the Eastern boundary of Panchavalli and
touches the junction bandh of Panchavalli village and Kademanuganahalli village; then line runs in the south east
direction and south west direction in boundary line of Kademanuganahalli village and meets the tri junction of bandh of
Kademanuganahalli village and H.Borekoppada kaval, then the line passes along the northern boundary of
Kallabuchanahalli, Shettahalli and Hanagodu villages till it reaches the junction point of South East point of
H.Borekoppada kaval and Hanagodu village; then the line passes through the Hanagodu village and touches the Eastern
boundary of Hanagodu village and runs along the Eastern boundary in North East direction of Hanagodu village and
touches the tri-junction point of Hanagodu, Hegganduru and Kiranguru village; then the line runs in South East direction
on the Eastern boundary of Kiranguru village and Northern boundary of Madahalli and Aralali and Penjahalli kaval and
touches a point on the Western boundary of Kotege kaval; then the line runs in the South East direction on the Eastern
boundary of Penjahalli Kaval and touches the tri-junction point of Penjahalli Kaval, Kurubarahosahalli and Waranchi;
then the line runs on the Eastern boundary of Kurubarahosahalli and touches the tri-junction point of Kurubarahosahalli,
Waranchi and H.D. Kote Taluk boundary.

EAST:

Then the line passes on Eastern side of Penjahalli Kaval and meets the gadi bandh of Penjahalli Kaval and
Kurubarahosalli village; then the line passes all along the Northern and Eastern boundary of Kurubarahosalli village and
meets junction bandh of Kurubarahosalli village of Hunsur Taluk and Bheemanahalli village of H.D. Kote Taluk; then
the line passes all along Northern and Eastern boundary of Bheemanahalli village and meets gadi bandh of
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Bheemanahalli, Yelehundi Kaval and Muskere; then the line runs in South West direction on the Eastern boundary of
Yelehundi Kaval and touches the tri-junction point of Yelehundi, Padukote Kaval and Annur of H.D. Kote Taluk; then
the line runs on the Eastern boundary of Annur and Nanjanayakanahalli and touches the tri-junction point of Yedethore,
Padukote Kaval and Nanjanayakanahalli; then the line runs in Southern direction on the Eastern boundary of
Nanjanayakanahalli and touches the tri-junction point of Nanjanayakanahalli, Bhoodhanur and Yedethore; then the line
passes all along Northern and Eastern boundary of Bhoodhanur village and touches the junction bandh of Bhoodhanur
village and Chakkodanahalli village; then the line runs all along the Eastern boundary of Chakkodanahalli and the gadi
bandh of Chakkodanahalli village and Sonalli village: then the line runs all along Eastern boundary of Sonalli and meets
the gadi bandh of Sonalli village and Dasanapura village; then the line passes all along the Eastern boundary of
Dasanapura and meets the gadi bandh of Dasanapura village and Akkadevanahalli village of H.D. Kote taluk; then the
line runs in the same direction and meets the gadi bandh of Akkadevanahalli village and Naganahalli village; then the
line runs on the Eastern boundary of Naganahalli village and meets the junction bandh of Naganahalli village and
Hirihalli village; then the line runs in South direction on Eastern boundary of Hirihalli village and meets the junction
bandh of Hirihalli village and Antharasanthe village; then the line runs all along the North and Eastern sides of
Antharasanthe village and touches the gadi bandh of Antharasanthe, Nooralakuppe and Antharasanthe Kaval. Then the
line runs on the Northern and Eastern boundary of Antharasanthe Kaval and touches the tri-junction point of
Antharasanthe Kaval, Machare and Nooralakuppe. Then the line runs on the Northern and Eastern boundary of Machare
and touches the boundary of Kabini River. Then the line runs in the Southern direction all along Kabini River passing
through the Eastern boundary of Hosaholalu and Sogehalli. Then the line runs in the western direction on the southern
boundary of Sogehalli and then in the northern direction on the Western boundary of Sogehalli along the Kabini River.
Then the line runs in the Northern direction on the North Western boundary of Badanekuppe and Honnurkuppe along the
Kabini river. Then the line runs in the Western direction till it touches the North Eastern boundary of Ragatakuppe.
Then the line runs in the Southern direction along the Kabini river passing through the Eastern boundaries of Halemagge,
N. Belathur and Nisana. The line then runs in the Western direction on the southern boundary of Nisana along the
Kabini river till it meets the North Eastern boundary of Gundathur village.

SOUTH:

Then the line runs in the Western direction all along Kabini river passing through the Southern boundaries of
Udboor village, Gundathur village, Machur hadi, Golur hadi, Hosur hadi, Netkalhundi, Anemala hadi,
Chikkabyranakuppe village, Doddabyranakuppe village, Thimmanahosahally hadi, Vadakinamala & Kadegadde hadi and
meets the interstate gadi bandh of Kakanakote State Forest of Karnataka and Wyanad Wildlife Sanctuary of Kerala State.

WEST:

From the above point the line continues along the inter-state boundary between Karnataka and Kerala States in
Northern direction, passes throngh Kymara up to the point where the Southern boundary of Nalkeri Reserve Forest at
Balle Murkal inter-state boundary point; then the line runs all along the Southern boundary of Nalkeri Reserve Forest and
then up to 1 Km. distance from the western boundary of Nagarahole Tiger Reserve along southern boundary of Kutta
village passing through Kutta-Mananthavadi Main Road; then the line runs in North West direction and North East
direction at a distance of 1 Km. from the Western boundary of Nagarahole Tiger Reserve till the line till the line touches
the Southern boundary of Badaga village; then the line runs in North East and North West direction at a distance of
I Km. from the Western boundary of Nagarahole Tiger Reserve till it touches the Southern boundary of Nalkeri village;
then the line runs in the North East direction at a distance of 1 Km. from the Western boundary of Nagarahole Tiger
Reserve till it touches the Southern boundary of Kothur village; then the line runs in the North West and North East
direction at a distance of 1 Km. from the Western boundary of Nagarahole Tiger Reserve till it touches the Southern
boundary of Kanur village; then the line runs in the North West direction at a distance of 1 Km. from the Western
boundary of Nagarahole Tiger Reserve till it touches the South Western boundary of Nittur village; then the line runs in
North East direction at a distance of 1 Km. from the Western boundary of Nagarahole Tiger Reserve till it touches the
Eastern boundary of Devanur village: then the line runs North West direction at a distance of 1 Km. from the Western
boundary of Nagarahole Tiger Reserve till it touches the Eastern boundary of Balele village; then the line runs in North
West Direction at a distance of 1 Km. from the Western boundary of Nagarahole Tiger Reserve till it touches the South
Eastern boundary of Nokya village; then the line runs till it reaches the Southern boundary of Maukal Reserve Forest:
then the line runs all along the Western boundary of Devamachi, Maldare, Dubare State Forest and meets the starting
point.
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ANNEXURE - 11
A. MAP SHOWING THE ECO SENSITIVE ZONE OF NAGARAHOLE TIGER RESERVE
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B. KEY GPS LOCATION POINTS ON THE ECO-SENSITIVE ZONE BOUNDARY

OF THE NAGARAHOLE TIGER RESERVE

MAP ID Longitude Latitude
1 75.9164 12.4084
2 75.9483 12.4239
3 75.9607 12.4088
4 75.9838 12.3842
5 75.996 12.3623
6 76.0088 12.3261
7 76.031 12.2901
8 76.0704 12.2757
9 76.1086 12.2812
10 76.1373 12.2922
11 76.1444 12,2289
12 76.169 12.2567
13 76.2331 12.2389
14 76.2747 12,2301
15 76.2998 12,1882
16 76.3064 12.1505
17 76.299 12.0859
18 76.3098 12.0326
19 76.299 12.0024
20 76.2753 11,9838
21 76.2609 11.9713
22 76.2805 11.9429
23 76.2362 11.9381
24 76.1625 11.8705
25 76.1126 11.8611
26 76.1113 11.9429
27 76.1116 11.9774
28 76.0732 11.9728
29 76.0615 11.9753
30 76.0564 11.9854
31 76.0586 11.9959
32 76.0593 12.0066
33 76.0502 12.0148
34 76.0389 12.0207
35 76.0359 12.0322
36 76.0394 12.0413
37 76.0389 12.052
38 76.0321 12.0605
39 76.0345 12.0709
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MAP ID Longitude Latitude
40 76.0418 12.0775
41 76.0435 12.089
42 76.0415 12.0991
43 76.0489 12.1072
44 76.0607 12.1046
45 76.0687 12.1117
46 76.0735 12.1213
47 76.0749 12.1313
48 76.0761 12.1409
49 76.0792 12.1507
50 76.0853 12.1583
51 76.0727 12.1533
52 76.0591 12.154
53 76.0495 12.1598
54 76.0402 12.1656
55 76.0298 12.1694
56 76.0199 12.1745
57 76.0093 12177
58 76.0025 12.1845
59 75.9995 12.1949
60 75.9949 12.2045
61 75.9922 12.2137
62 75.9932 12.2237
63 76.0012 12.2314
64 76.0123 12.2322
65 76.0215 12.228
66 75.9723 12.2169
67 75.9691 12.2385
68 75.9484 12.2518
69 75.9469 12.2677
70 75.9396 12.2856
71 75.9509 12.3061
72 75.9524 12.3248
73 75.9154 12.316
74 75.8841 12.3339
75 75.8999 12.3657
76 75.9142 12.3847

C. GPS LOCATION POINTS ON THE BOUNDARY OF THE NAGARAHOLE TIGER RESERVE

MAPID Longitude Latitude
0 76.02064326 12.21850374
1 76.01897543 12.22644771
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MAPID Longitude Latitude

2 76.04899867 12.23830227
3 76.09020231 12.2592322

4 76.09477 12.25006826
5 76.09819921 12.23968059
6 76.1163402 12.22543588
7 76.12608948 12.21158996
8 76.11728808 12.20923876
9 76.13107197 12.19957323
10 76.13647189 12.18348177
11 76.15449028 12.18512675
12 76.16484707 1218442171
13 76.18359108 12.18545409
14 76.19654659 12.17018151
15 76.21238225 12.18414819
16 76.224184 12.19179552
17 76.19984169 12.19870864
18 76.20707859 12.21908812
19 76.22510337 12.21441228
20 76.235975 12.22134548
21 76.23846621 12.21085361
22 76.25493724 12.20413752
23 76.2486356 12.17010837
24 76.25899766 12.15534098
25 76.24067759 12.13852323
26 76.20557452 12.14094899
27 76.21761097 12.09796459
28 76.23791188 12.07973956
29 76.24463324 12.09532981
30 76.26927199 12.09747967
31 76.26710679 12.07526986
32 76.25344211 12.0753661

33 76.25510952 12.05040717
34 76.24362045 12.0491802
35 76.26640063 12.02932411
36 76.25358809 11.9807237
37 76.23880613 11.94832008
38 76.22681047 11.93537564
39 76.21760541 11.9293599
40 76.21015438 11.93200444
41 76.20456586 11.9342424
42 76.20021623 11.9405561

43 76.19007563 11.94156838
44 76.19360752 11.92058405
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MAP ID Longitude Latitude

45 76.20116892 11.90683542
46 76.19859047 11.89450669
47 76.20149678 11.87922691
48 76.19239902 11.871071

49 76.18205473 11.87116601
50 76.17150407 11.87054735
51 76.1556785 11.86921112
52 76.13923707 11.86247401
53 76.1140029 11.85725614
54 76.11273399 11.88618797
35 76.11362208 11.93111633
56 76.11357759 11.97746996
57 76.09092641 11.96644533
58 76.065553 11.98506175
59 76.07267557 12.00116586
60 76.04387193 12.02813019
61 76.04010142 12.06398565
62 76.05675817 12.07184955
63 76.05030784 12.09853327
64 76.07877368 12.10274195
65 76.09455762 12.15654822
66 76.05789264 12.16313043
67 76.05207652 12.1772842
68 76.04512572 12.18725963
69 76.02897542 12.18296115
70 76.01042721 12.19078154
71 76.01786599 12.20413671
72 76.0018037 12.21053345
73 76.00396169 12.22276116

ANNEXURE-II

List of adjoining villages that are included in the Eco-sensitive Zone
of Nagarahole Tiger Reserve

A. Kodagu District

Virajpet Taluk

Map id Villages Area in Ha. Remarks
1 | Kutta 374.634 Up to a distance of 1 Km from
2 | Badaga 783.008 lhl:: boundary of the Nagarahole
3 | Nalkeri 118,851 Tiger Reserve.
4 | Kothur 497.838
5 | Kanur 407.544
6 | Nittur 1156.39
7 | Devanur 878.126
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Map id Villages Areain Ha. Remarks
8 | Balele 893.01
9 | Nokya 1009.087
Total 6118.488
B. Mysore District
i. PeriyapatnaTaluk
Map id Villages Area in Ha. Remarks
10 | Malangi 443.02 Entire village
11 | Alalur 274.91 Partial village
12 | Muddanahalli 24.00 Partial village
13 | Uthenahalli 700.96 Partial village
14 | Panchavalli 455.21 Entire village
Total 1898.10

ii ~Hunsur Taluk

Map id Villages Area in Ha. Remarks
15 | Kademanuganahalli 762.96 Partial village
16 | Uduvepur 422.92 Partial village
17 | Neralakuppe 260.42 Entire village
18 | Kallaboochahalli 258 .48 Entire village
19 | Settihalli 427.70 Entire village
20 | Kachuvinahalli 178.35 Entire village
21 | Habbanakuppe 272.34 Entire village
22 | Billanahosahalli 83.86 Entire village
23 | Konanahosahalli 181.47 Entire village
24 | Kolavige 302.34 Entire village
25 | Negathur 189.46 Entire village
26 | Muduganur 180.42 Entire village
27 | Chikka Hejjur 202.95 Entire village
28 | Sindenahalli 177.71 Entire village
29 | Abbur 289.32 Entire village
30 | Hanagodu 514.94 Entire village
31 | Kirangur 217.35 Entire village
32 | Hindgodlu 221.09 Entire village
33 | Dasanapura 253.83 Entire village
34 | Doddahejjur kaval 53.64 Entire village
35 | Doddahejjur kerekaval 46.59 Entire village
36 | Dodda Hejjur 402.19 Entire village
37 | Veeranahosahalli 129.69 Entire village
38 | Bharathavadi 274.47 Entire village
39 | Madahalli 367.55 Entire village
40 | Haralahalli 312.84 Entire village
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Map id Villages Areain Ha. Remarks
41 | Penjahalli kaval 464.88 Entire village
42 | Kurubara Hosahalli 1084.26 Entire village

Total 8534.02
iii. Heggadadevanakote Taluk
Map id Villages Area in Ha. Remarks
43 | Bheemanahalli 842.56 Entire village
44 | Rajegowdanahundi 331.95 Entire village
45 | YelehundiKaval 131.54 Entire village
46 | Somegowdanahundi 279.72 Entire village
47 | Annur 392.65 Entire village
48 | Hosahalli 282.04 Entire village
49 | Nanjanaikanahalli 376.94 Entire village
50 | Bommalapura 192.45 Entire village
51 | Gowdimachanaikanahalli 174.55 Entire village
52 | Sollepura 46448 Entire village
53 | Siddapura 353.22 Entire village
54 | Agasanahundi 479.52 Entire village
55 | Metikuppe 761.56 Entire village
56 | Budanur 512.25 Entire village
57 | Chakkodanahalli 359.71 Entire village
58 | Sonahalli 265.14 Entire village
59 | Dasanapur 134.51 Entire village
60 | Akkadevanahalli 85.94 Entire village
61 | Naganahalli 210.48 Entire village
62 | Hirihalli 1150.90 Entire village
63 | Machonaikanahalli 207.14 Entire village
64 | Penjahalli/Kothnalli 465.44 Entire village
65 | Satgehundi 368.14 Entire village
66 | Hunsokuppe 231.08 Entire village
67 | Antharasanthe 1019.67 Entire village
68 | Antharasanthe Kaval 220).85 Entire village
69 | Machare 158.19 Entire village
70 | Honnurkuppe 86.28 Entire village
71 | Badanekuppe 27.88 Entire village
72 | Hosaholalu 31.91 Entire village
73 | Sogehalli 53.54 Entire village
74 | Manchagowdarahalli 474.17 Entire village
75 | Ragatakuppe 251.63 Entire village
76 | Halemagge 332.73 Entire village
77 | N.Belathur 653.63 Entire village
78 | Nisana 264.08 Entire village
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Map id Villages Area in Ha. Remarks
79 | Karapura 101.57 Entire village
80 | Hululipura 5838 Entire village
81 | Udboor 65.13 Entire village
82 | Gundathur 104.22 Entire village
83 | Machur 25.75 Entire village
84 | Golur 14.61 Entire village
85 | Hosur 26.40 Entire village
86 | Netkalhundi 2.07 Entire village
87 | Anemala 70.91 Entire Vi”ﬂ_i_!t’:
88 | Chikkabyranakuppe 4.92 Entire village
89 | Doddabyranakuppe 10.40 Entire village
90 | Thimmanahosalli 30.95 Entire village
91 | Vadakinamala 838 Entire village
92 | Kadegadde 48.37 Entire village
Total 13351.43
. The land use pattern in these villages are mainly Human and cattle dwelling units, schools, health centre, roads,
lease lands, arable lands mainly under Agricultural and Horticultural crops.
ANNEXURE - IV
The list of the adjoining Reserve Forest Areas included in the
Eco-sensitive Zone of Nagarahole Tiger Reserve
SL District Name of the Forest Administrative Area in GO No. & Date
No control Sq. Kms.
Part of the Notified Buffer Zone
1. | Mysore Doddaharave State Hunsur Forest 36.07 | 390-FT-145-95. dated
Forest Division 22-12-1900
2. | Mysore Anechaukur State Hunsur Forest 36.76 | 1173-FT-145-95. dated 04-
Forest Division 08-1900
3. | Mysore Muddanahalli State Hunsur Forest 16.81 | AF-6310-FT-62-403. dated
Forest Division 28-02-1941
4. | Mysore Sollepura State Mysore Forest 49.97 | No.A.F.2661.FT.192.415.
Forest Division dated 12-11-1942
5. | Mysore Siddapura State Mysore Forest 14.50 | G.691.5.Ft.359.28.2. dated
Forest Division 16-07-1929
6. | Kodagu Maukal Reserved Virajpet Forest 33.08 | No. 58. dated 02-11-1891
forest Division
7. | Kodagu Devmachi Reserved | Virajpet Forest 36.96 | No. 65. dated 02-11-1891
Forest Division
Total 224.15
Adjacent Reserved Forest Area
1 Kodagu Maldare Reserved Madikeri Forest 45.71 | No 55 dated 03-12-1891
Forest Division
Grand Total 269.86
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Annexure V

Eco-sensitive Zone Monitoring Committee.- Proforma of Action Taken Report

1.
2.

Number and date of Meetings:

Minutes of the meetings: Mention main noteworthy points: Attached Minutes of the meeting on
separate Annexure.

Status of preparation of Zonal master Plan including Tourism master Plan :

Summary of cases dealt for rectification of error apparent on face of land record: Details may be
attached as Annexure

Summary of cases scrutinized for activities covered under Environment Impact Assessment
Notification, 2006: Details may be attached as separate Annexure.

Summary of case scrutinized for activities not covered under Environment Impact Assessment
Notification, 2006: Details may be attached as separate Annexure.

Summary of complaints lodged under Section 19 of Environment (Protection) Act, 1986:

Any other matter of importance.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.

Digitall, d by ALOI R
ALOK KUMAR 5323175726 Fasvas sos 30
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ANNEXURE 28

GUIDELINES FOR
DECLARATION OF ECO-
SENSITIVE ZONES AROUND
NATIONAL PARKS AND WILDLIFE
SANCTUARIES

GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT AND FORESTS
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Government of India
Ministry of Environment and Forests
(Wildlife Division)
Paryavaran Bhawan,
CGO Complex, Lodi Road,
New Delhi -110003,

F. No. 1-9/2007 WL-I(pt)
Dated: 9" February, 2011

To,
The Chief Wildlife Warden
All States/Union Territories

Sub: Guidelines for Declaration of Eco-Sensitive Zones around National
Parks and Wildlife Sanctuaries.

Sir

In pursuance to the decision taken by the Nauonal Board for Wildhte, all
the States/Union Tervitory, Governments were requested for forwarding site
specific proposals for declaration of Feo Senstuive Zones around National Parks
and Wildlife Sanctuanes. Several reminders in this connection were also sent
Hon'ble Supreme Court had also take note of this decision had directed States/
Union Termtory, Governments to forward proposals this Ministry. However,
only very few Srates have forwarded proposals in this regard.

This Ministry after caretul consideration, has therefore, decided o frame
guidelines to facilitate the Srates/Unton Terntory, Governments for declaration
of Feo-Sensitive Zones around National Parks and Wildlife Sanctuanes. Kindly
find enclosed a copy of the sud Gudelnes. It is requested to kindly take
necessary action in this regard at the earhest

Yours faith fully,

R R

(Prakriti Srivastava)

Deputy Inspector General (WL)
Telefax: 01-24360704

E-mail:digwl- mef@nican

I.ncl: As above
Copy to:
1. Ponapal Seeretary (Forests), all States/Union Terntornes
2. Prnapal Chief Conservator of Forests, all States/ Union Terntones.
i NIC Cell- with a request 1o upload the enclosed guidelines on the official

wehsite of Mol:l*
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GUIDELINES FOR DECLARATION OF ECO-SENSITIVE ZONES AROUND
NATIONAL PARKS AND WILDLIFE SANCTUARIES

khkkh Rk
1. Background:
1.1. IBWL Decision:
1.1.1 During the XXI meeting of the Indian Board for Wildlife held on 217

January 2002, a ‘Wildhfe Conservation Strategy-2002" was adopred wherein
point n0.9 envisaged that * lands falling within 10 Kms of the boundaries of
National Parks and Sanctuaries should be notified as eco-fragile zones under
section 3 (v) of the Iinvironment (Protection) Act and Rule 5 Sub rule (viii) &
(x) of the Environment (Protection) Rules.”.

1.1.2 The Additional Director General of Forests (WL), vide letter dated
6™ February 2002, had requested all the Chief Wildlife Wardens for listung out
such areas within 10 Kms of the boundaries of National Parks and Sanctuaries
and furnish detailed proposals for their notfication as cco-sensitive arcas under
the Environment (Protection) Act, 1980.

1.1.3 In response, some of the State Governments had raised concern over
applicability of the 10 Kms range from the Protected Area boundary and
informed that most of the human habitadon and other areas including
important cities in these States would come under the purview of eco-sensitive
zone and will adversely affect the development.

2. National Wildlife Action Plan (2002-2016)

121 ‘The National Wildlife Action Plan (NWAP) 2002-2016 indicates that
“Areas ontside the protected area network are often vital ecological corridor links and must be
protected 1o prevent isolation of fragments of “biadiversity which will not survive in the long run.
Iand and water use policies will need to accept the imperative of strictly protecting ecologically
Jragite babitats and regulating use elsewhere.”

1.2.2 "The Action Plan also indicates that A/ identifeed areas aronnd Protected Areas
and wildlife corvidors to be declared as ecologically fragile under the Environment (Protection)
A, 1986.”

1.3. Decision of National Board for Wildlife:
1.3 Considering, the constraints communicated by the states, the proposal

was re-examined by the National Board for Wildlife in its 2™ meeting held on
17" March 2005 and it was decided that the ‘delineation of eco-sensitive
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zones would have to be site specific and relate to regulation, rather than
prohibition, of specific activities’. The decision was communicated to all the
State Governments for compliance vide letter dated .4 May 2005. Thereafter,
it was further communicated with subsequent reminders.

1.4. Hon’ble Supreme Court’s decision:

1.4.1 A Public Interest Litigation was also filed by the Goa Foundation vide
their Writ Petition No. 460/2004 before the Hon'ble Supreme Court regarding
the 1ssue of declaration of eco-sensiuve zones.

142 Vide their order dated 4™ December 2006, Hon’ble Supreme Court had
directed the Ministry of Environment & Forests to give a final opportunity to
all States/Union terntories 1o respond to the letter dated 27.5.2005 and that the
State Governments send their proposals within four weeks, to the Ministry. Tt
was also directed that all cases where environmental clearances were granted
where actvinies are within 10 Kms zone, be referred to Standing Committee of
NBWIL.

2. Statutory Provisions

2.1 Section 5 C(1) of the Wildlife (Protection)Act, 1972 states that it shall be the duty of the
National Board for Wildiife to promote the conservation and development of Wildlife and
[farests by such meastres as it thinks fit.

2.2 Section 3 of the Linvironment (Protection) Act 1986 (L:PA) gives power to the Central
Government i.c. the Union Ministry of Emvironment and Forests to take all measures that
it feels are necessary for protecting and improving the quality of the environment and fo
prevent and control environmental pollution. To meet this objective, the Central Government
can restrict areas in which any indusiries, operations or processes or class of industrees,
operations or processes shall not be carried ont or shall be carvied ot subject to certain
safeguards [Section 3(2)(v)]

2.3 Section 5(1) of the Environment (Protection) Rules, 1986 (EPR), states that the central
Lovernment can pfoif:’bﬂ or restrict the location of industries cnd carrying on certain operations
ar procesies on the basis of considerations like the biological diversity of an area (clanse v)
mascimum allowable linils of concentration of pollutants for an area (clanse #) environmentally
compatible land nse (clanse vi) proscimity to protected areas (clause viti).
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3. Purpose for declaring Eco-Sensitive Zones:

The purpose of declaring Eco-sensitive Zones around National Parks and
Sanctuaties is to create some kind of “Shock Absorber™ for the Protected Areas.
They would also act as a transition zone from areas of high protection to arcas
involving lesser protection. As has been decided by the National Board for
Wildlife, the activities in the Fco-sensitive zones would be of a regulatory nature
rather than prohibitive nature, unless and otherwise so required.

4. Extent of Eco-Sensitive Zones:

4.1 Many of the existing Protected Areas have already undergone tremendous
development in close vicinity to their boundaries. Some of the Protected Arcas
actually lying in the urban setup (lig. Guindy National Park, Tamil Nadu, Sanjay
Gandhi National Park, Maharashtra, cic). Therefore, defining the extent of eco-
sensitive zones around Protected Areas will have to be kept flexible and
Protected Area specific. The width of the co-sensitive Zone and type of
regulations will differ from Protected Area to Protected Area. However, as a
general principle the width of the Feo-sensitive Zone could go upto 10 Kms
around a Protected Area as provided in the Wildlife Conservation Strategy-2002.

4.2 In case where sensitive corridors, connectivity and ecologically important
patches, crucial for landscape linkage, are cven beyond 10 kms width, these
should be included in the Eco-sensitive Zone.

4.3 Further, even in context of a particular Protected Arca, the distribution of
an area of Eco-sensitive Zone and the extent of regulation may not be uniform
all around and it could be of variable width and extent.

5. Need for guidelines:

5.1 As has been indicated vide para 1.4 above, Hon'ble Supreme Court has vide
their order dated 4" December 2006 directed all the State/Union Territory
Governments to forward proposals for declaration of eco-sensiuve zones
around its Protected Areas. However, only States like Haryana, Gujarat,
Mizoram, Meghalaya, Assam, Goa have forwarded proposals. However, several
other States/Union Tetritories have not come forward, perhaps for want of
guidelines in this regard.

5.2 In this context, it is pertinent to note here that Hon’ble Supreme Court vide
their judgment dated 39 December 2010 in the case relating to the construction
of park at NOIDA near Okhla Bird Sanctuary filed by Shri Anand Arya & Anr
vs. Union of India (LA. Nos 2609-2610 of 2009) in Writ Peution (Civil) No.
202/1995, had noted that the State Government of Urtrar Pradesh had not

5
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declared Fco-sensitive zones around its Protected Areas as the Government of
India had not issued any guidehnes in this regard.

5.3 ‘The Ministry of Environment & Forests had set up a committee under the
Chairmanship of Shri Pronab Sen for identifying  parameters for designating
Ecologically Sensitive Areas in India. The said Committee had identified
parameters for declaration of specific units of land/water ctc as Ecologically
Sensitive Zones based on parameters like tichness of flora& fauna; slope; rarity
& endemism of species i the arca; origins of rvers etc.  However, these
parameters do not basically apply to the Feo-sensitive zones in the instant
context, 1.¢ around Protected Areas. In the instant case, the Eco-sensitive zones
are meant to act as a “Shock absorbers”/ “transition zone” to the Protected
Areas by regulating and managing the activities around such Protected Arcas.

6. The procedure to be adopted :

6.1 As has been indicated in the forgoing paras, the basic aim is to regulate
certain activities around National Park and Wildlife Sanctuary so as to minimize
the negative impacts of such activities on the fragile ecosystem encompassing
the Protected Area.  As a first step towards achieving this goal, it is a pre-
requisite that an mventory of the different land use patterns and the different
types of activities, types and number of industries operating around each of the
Protected Area (National Parks, Sanctuaries) as well as important Corridors be
made. The mventory could be done by the concerned Range Officers, who can
take a stock of activities within 10 km of his range.

6.2 For the above purpose, a small committee comprising the concerned
wildlife Warden, an Ecologist, an official from the Local Self Government and
an official of the Revenue Department of the concerned atea, could be formed.
The said committee could suggest the:

(i) Eixctent of eco-sensitive sones for the Protected Area being considered.

(11) The requirement of such a one fo act as a shock: absorber

(i1i) To suggest the best methods for management of the eco-sensitive Jomes, so suggested.

(iv) To suggest broad based thematic activities to be included in the Master Plan Jor the
region.

6.3 Based on the above, the Chief Wildlife Warden could group the activities

under the following categories (an indicative list of such activities is attached as

ANNEXURE-1):-

(1) Probibited
(i) Restricted with safeguards.
(i) Permissible

§]
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6.4 Once the proposal for Eco-sensitive zones has been finalized, the same may
be forwarded to the Ministry of Environment and Forests for further processing
and notification. Here, it may be noted that, the State/Union Territory Forest
Department could forward the proposals to the respective authority in the State
Government with copy to the Ministry of Environment and Forests, as and
when the proposals(even if it is for single Protected Area) are complete. An
indicative list of derails that need to be submitted along with the proposals is at

ANNEXURE-2.

6.5 It is to mention here that in cases where the boundary of a Protected Area
abuts the boundary of another State/Union Territory where it does not form
part of any Protected Area, it shall be the endeavour of both the State/Union
Territory Governments to have a mutual consultation and decide upon the
width of the eco-sensitive zone around the Protected Area in question.

6.6 The Srate Government should endeavour to convey a very strong message
to the public that ESZ are not meant to hamper their day to day activities, but
instead, is meant to protect the precious forests/Protected Arcas in their locality
from any negative impact, and also to refine the environment around the
Protected Areas. A copy of the notification of the Sultanpur Lco-sensitive
Zone issued by the Ministry is attached herewith at ANNEXURE-3 for

reference and guidance,

7. These guidelines are indicative in nature and the State / Union Territory
Governments may use these as basic framework 1o develop specific guidelines
applicable in the context of their National Parks, Wildlife Sanctuaries, important
corridors, etc. with a view to minimizing and preferably eliminating any negative

impact on protected areas.

ook ok A ks o ok e o Rk ok
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Identification of Activities

ANNEXURE-1

While some of the activities could be allowed 1n all the eco-sensitive arcas,
others will need to be regulated / prohibited. However, which activity can be
regulated or prohibited and to what extent, would have 10 be PA specific. A broad
list of activities (this may need supplementation) which could be allowed,
promoted, regulated or prohibited is given in the table below:

A cr_'i'viry

1.

Commercial

Mining

Prohibited

Y

Regulated

o

Felling of
trees

Settng of saw
mills

Setting of

industries
causing
pollution
(Water, Air,
Soil, Noise,
etc.)

Fstablishment
of hotels and
resorts

0.

Commercial
usc of
firewood

Permitied

Regulation will not

consumpn'un

| authority

animals

establishment

Remarks

prohibit the digging
of earth for
construction or
repair of houses and
for manufacture of
country tiles or
bricks for housing
for personal

With permission
from appropriate

As per approved .
master plan, which
takes care of habitats
allowing no
restriction on
movement of wild

l‘or hotels and other
business related
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Dby Lot

7o | Drastc
change of
agriculture

| systems R

8. | Commercial ¥ As per approved
use of natural master plan, which
water rakes care of habitats
resources allowing no
mncluding restricion on
ground water movement of wild
harvesting, | animals. i

9. | Establishment | Y
of major
hydroelectric
projects RNy =

10. | Firection of i i Promote P
electrical underground cabling
cables -8 A0 | b/

11. | Ongoing Y However, excessive
agriculture expansion of some
and of these activities
horticulture should be regulated
practices by as per the master
local plan
communitics A gzl i JL [T

12. | Rain Water Y Should be actively

|| harvesting Y oS, ot | |promoted

13. | Fencing of 3
premuses of
hotels and
lodges ) R

14, | Orpanic K Should be actively
farming, | =5 R | e promoted

15. | Usc of 6 4
polythene
bags by

| shopkeepers | T S IR s eyt 3

16. | Use of Y Should be actively
renewable promoted
energy

g - SR RS e el oS 3 i 2 L TR S

17. | Widening of Y This should be done

roads ¥ a1 with proper EIA

9
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and mitigation
measures

18. | Movementof | ' For commercial
vehicular purpose

trafficatnight |
19. | Introduction ']
of exotic

species |
20. | Uscor ¥
production of
any hazardous
substances
21. | Undertaking | Y
activities
related to
tourism like

over-tlying
the National
Park arca by
any aircraft,
hot-air
balloons : | <l AN e s M N
22. | Protection of Y As per the master
hill slopes and plan

river banks
23. | Discharge of | Y
cffluents and
solid waste in
natural warter
bodies or
terrestrial area
Air and Y
vehicular
pollution ) : _ i .
Sign boards & Y As per the master
hoardings | ) | plan_ KL e
26 | Adoption of Y Should be actvely
green promoted.
technology
for all
activities il _J

)
=

I~
wn
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ANNEXURE-2

GENERIC INFORMATIONS TO BE INCORPORATED IN THE
PROPOSALS FOR DECLARATION OF ECO-SENSITIVE ZONE

(1

(1)

(1)

(¥)

(v1)

AROUND PROTECTED AREAS
sekokok

Delineation of the physical boundaries on a topo-sheet with precise
description in geographic terms together with a description of the
significant features/attributes that would potentially qualify the area as
eco-sensitive zone. A description of the boundaries alongwith the list of
villages with exception and exemption in the delineated buffer zone area.

An inventory of the exisung legal status of rights, entitlements, privileges
and obligations of the local communitics.

A description of bio-diversity  values including  bio-geographical
representatives,  endemism,  species tichness,  geo-morphological
characteristics, and unique land use practices including aesthetic and

cultural values.

A description of the resource base indicating the econe ymic potential and
livelihood implication for the people residing in and around the
proposed eco-sensitive arca.

An inventory of activities to be regulated and/ or prohibited m the

1')1‘()"}()5(‘L] eCco S('l'lﬁll!i\'(' Z0ne.

List of the protected areas for declaring eco-sensitive zone.
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The Judgment of the Court was delivered by
B.R. GAVAI, J.:—
ILA. NO. 131377 OF 2022:
1. The present |.A. is filed by the Union of India praying for

modification/clarification of the order passed by this Court dated 3"
June 20221 in I.A. No. 1000 of 2003 in WP(C) No. 202 of 1995.

2. The applicant specifically seeks modification of the directions
contained in paragraphs 56.1 and 56.5 of the order dated 3 June 2022
(supra). The said paragraphs are reproduced hereinbelow:

“56.1. Each protected forest, that is, national park or wildlife
sanctuary must have an ESZ of minimum one kilometre measured
from the demarcated boundary of such protected forest in which the
activities proscribed and prescribed in the Guidelines of 9-2-2011
shall be strictly adhered to. For Jamua Ramgarh Wildlife Sanctuary,
it shall be 500 m so far as subsisting activities are concerned.

56.5. In the event any activity is already being undertaken within
the one kilometre or extended buffer zone (ESZ), as the case may
be, of any wildlife sanctuary or national park which does not come
within the ambit of prohibited activities as per the 9-2-2011
Guidelines, such activities may continue with permission of the
Principal Chief Conservator of Forests of each State or Union Territory
and the person responsible for such activities in such a situation
shall obtain necessary permission within a period of six months.
Such permission shall be given once the Principal Chief Conservator
of Forests is satisfied that the activities concerned do not come
within the prohibited list and were continuing prior to passing of this
order in a legitimate manner. No new permanent structure shall be
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permitted to come up for whatsoever purpose within the ESZ.”

3. The clarification/modification of paragraph 56.1 of the order dated
31 June 2022 (supra) is sought to the extent that the Eco-Sensitive
Zones (for short, “ESZs") which have already been notified (final and
draft) by the Ministry of Environment Forests and Climate Change (for
short, “MoEF & CC") or the proposals for which have been received in
the Ministry be exempted from the directions therein. The applicant
also sought modification to the extent that paragraph 56.1 of the order
dated 379 June 2022 (supra) may not be made applicable where
National Parks and Wildlife Sanctuaries are located along inter-State
boundaries and/or common boundaries. Modification/clarification of the
directions in paragraph 56.5 of the order dated 3 June 2022 (supra) in
its entirety is additionally sought.

4. We have heard Ms. Aishwarya Bhati, learned Additional Solicitor
General (for short, "ASG") appearing on behalf of the applicant, Shri K.
Parameshwar, learned amicus curiae as well as Senior Counsel
appearing on behalf of various State Governments.

5. It is submitted that the Government of India has already issued
Guidelines on 9th February 2011 (hereinafter referred to as the “said
Guidelines”) for declaration of ESZs around National Parks and Wildlife
Sanctuaries. The said Guidelines were framed after consulting the
National Board for Wildlife (hereinafter referred to as “NBWL"), and all
the State and Union Territory Governments. The said Guidelines provide
a detailed procedure for submitting a proposal for declaration of the
areas around National Parks and Wildlife Sanctuaries as ESZs. It is
further submitted that the said Guidelines itself contain various
activities which have been categorized as prohibited, regulated and
permitted.

6. It is further submitted that the direction as contained in
paragraph 56.5 of the order dated 3 June 2022 (supra) is likely to
cause great hardship to the citizens residing in the ESZs. It is further
submitted that the said directions provide that if any activity is already
being undertaken within one kilometre or extended buffer zone (ESZ),
and which does not come within the ambit of prohibited activities as
per the said Guidelines, such activities may continue with the
permission of the Principal Chief Conservator of Forests (for short,
“PCCF") of each State or Union Territory and the person responsible for
such activities in such a situation shall obtain necessary permission
within a period of six months. The said Guidelines further provide that
such permission shall be given once the PCCF is satisfied that the
activities concerned do not come within the prohibited list and were
continuing prior to passing of this Court's order dated 3™ June 2022
(supra) in a legitimate manner. It is further submitted that the
direction that no new permanent structure shall be permitted to come
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up for whatsoever purpose within the ESZs would also cause great
hardship.

7. It is further submitted that insofar as the direction in paragraph
56.1 of the order dated 3" June 2022 (supra) is concerned, it mandates
that each protected forest, that is, National Park or Wildlife Sanctuary,
must have an ESZ of minimum one kilometre measured from the
demarcated boundary of such protected forest in which the activities
proscribed and prescribed in the said Guidelines shall be strictly
adhered to. Insofar as Jamua Ramgarh Wildlife Sanctuary is concerned,
it is directed that the ESZ shall be 500 meters so far as subsisting
activities are concerned.

8. The learned ASG, amicus curiae and Senior Counsel appearing on
behalf of various States submitted that in respect of various National
Parks and Wildlife Sanctuaries, already final notifications had been
issued, prescribing the boundaries for the ESZs. In some cases, the
draft notifications are pending and in some other cases, the proposals
for issuance of draft and final notifications are pending with the
Government of India.

9. It is submitted that there cannot be a uniform boundary for all the
National Parks and Wildlife Sanctuaries. It is further submitted that
there cannot also be a uniform boundary for a particular National Park
or Wildlife Sanctuary. At times, it may be longer on one side and
shorter on the other side depending on various circumstances.

10. It is submitted that the rights of the citizens who are residing in
the Protected Areas are settled under the provisions of Sections 18 to
25A of the Wild Life (Protection) Act, 1972 (hereinafter referred to as
“1972 Act") whereas there is no settlement of rights of citizens residing
in ESZs. The citizens therein continue to reside and are also continuing
with their daily avocation like farming etc. It is submitted that various
developmental activities like construction of schools, dispensaries,
anganwadis, public health centres etc. are required to be undertaken in
such areas. Not only that, but if the direction not to make any
construction is continued, the persons residing therein would not be in
a position to construct or reconstruct houses on their own land. It is
submitted that the procedure prescribed for obtaining the permission of
the PCCF is very tedious. If such a direction is issued, the PCCF would
be left with no other work but to consider the applications for
continuation of such activities.

11. It is further submitted that though this Court has observed in
paragraph 54 of the order dated 3™ June 2022 (supra) that the said
Guidelines are reasonable, it has nevertheless issued directions which
are in conflict with the said Guidelines.

12. It is further contended that the issue in I.A. No. 1000 of 2003
was restricted to prohibition of mining activities in and around Jamua
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Ramgarh Wildlife Sanctuary and prescribing ESZs for the said Wildlife
Sanctuary only. As such, various State Governments did not have an
opportunity to address this Court.

13. Having considered the rival submissions, we find it appropriate
to refer to various orders passed by this Court on the issue of
ESZs/Buffer Zones.

14. The first of such orders was passed by this Court on 16"
September 20052. It will be relevant to refer to paragraph 13 of the
said order, which reads thus:

“13. We have perused the affidavit dated 14-9-2005 filed by Mr
Anurag Bajpai on behalf of MoEF and the statement showing the
grant of temporary working permit in the last two years i.e. from 1-1
-2003 to 31-12-2004 in the national parks, sanctuaries and forest
area. This is despite the order passed by this Court restraining the
mining activities in these areas. Learned amicus curiae submits that
the inspection of the government record shows a dismal picture and
he would shortly file an application for taking appropriate action
against the persons concerned. Pending filing of the said application
and further orders, we again reiterate that without compliance with
the environmental laws, in particular the permission under the Forest
(Conservation) Act, 1980, no temporary working permission or
temporary permit or any other permission by whatever name called
shall be granted for mining activities in the aforesaid areas. We
further direct that no mining activity would continue under
any temporary working permit or permission which may have
been granted. It appears from the chart filed with the affidavit
of Mr Anurag Bajpai that no temporary working permission is
in operation as of today. If it is otherwise, an affidavit to that
effect shall be filed within two weeks giving the particulars of
such permission.”

[emphasis supplied]

15. It can thus clearly be seen that this Court directed that no
mining activity would be permitted to continue under any temporary
working permit or permission which may have been granted.

16. It will further be relevant to refer paragraph 15 of the said order,
which reads thus:

“15. MoEF is directed to place on record within three weeks its
viewpoint on the question of area of buffer zone and other related
matters such as should it be universal or place specific. This should
be done after also obtaining the viewpoint of the National Board of
Wildlife.”

17. It can thus be seen from the said paragraph that this Court
directed MoEF to place on record within three weeks its viewpoint on
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the question of area of buffer zone and other related matters such as
should it be universal or place specific. The Court further directed that
this should be done after obtaining the viewpoint of the NBWL.

18. The second of such orders is passed on 4™ August 20062, The
said order basically pertains to banning the mining activities in the
National Parks, Sanctuaries and forest areas. The Court laid down
various pre-conditions wherein temporary working permits could be
granted.

19. The next order is passed on 4" December 20062%. In the said
order, the Court expressed its anguish towards the various State
Governments for not responding to the letter issued by MoEF dated 27"
May 2005 requiring them to initiate measures for identification of
suitable areas and submit detailed proposals at the earliest. It will be
relevant to refer to paragraphs 3 and 4 of the said order, which read
thus:

“3. The order earlier passed on 30-1-2006 [Goa Foundation v.
Union of India, (2011) 15 SCC 793] refers to the decision which was
taken on 21-1-2002 to notify the areas within 10 km of the
boundaries of national parks and sanctuaries as eco-sensitive areas.
The Letter dated 27-5-2005 is a departure from the decision of 21-1-
2002. For the present, in this case, we are not considering the
correctness of this departure. That is being examined in another case
separately. Be that as it may, it is evident that the States/Union
Territories have not given the importance that is required to be given
to most of the laws to protect environment made after Rio
Declaration, 1992.

4., The Ministry is directed to give a final opportunity to all
States/Union Territories to respond to its Letter dated 27-5-2005.
The State of Goa also is permitted to give appropriate proposal in
addition to what is said to have already been sent to the Central
Government. The communication sent to the States/Union Territories
shall make it clear that if the proposals are not sent even now within
a period of four weeks of receipt of the communication from the
Ministry, this Court may have to consider passing orders for
implementation of the decision that was taken on 21-1-2002,
namely, notification of the areas within 10 km of the boundaries of
the sanctuaries and national parks as eco-sensitive areas with a view
to conserve the forest, wildlife and environment, and having regard
to the precautionary principles. If the States/Union Territories now
fail to respond, they would do so at their own risk and peril.”

20. It can be seen that this Court refers to its earlier order dated
30" January 2006 wherein a reference is made to the decision dated
21st January 2002 to notify the areas within 10 kilometres of the
boundaries of National Parks and Sanctuaries as ESZs. Though the
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order records that the letter dated 27t May 2005 is a departure from
the decision taken on 21st January 2002, the Court observes that, in the
said case, the Court was not considering the correctness of the said
departure. The Court therefore directed the Ministry to give a final
opportunity to all States/Union Territories to respond to its Letter dated
27™ May 2005. The said order states that the communication should
mention that if the proposals were not sent within a period of four
weeks from the receipt of the communication from the Ministry, this
Court may have to consider passing orders for implementation of the
decision that was taken on 21st January 2002, i.e., notification of the
areas within 10 kilometres of the boundaries of the sanctuaries and
National Parks as ESZs.

21. The next order of this Court is dated 21st April 2014 in the case
of Goa Foundation v. Union of Indiaz. It will be relevant to refer to the
following observations of this Court in the said order:

“49. ....The result is that the order passed by this Court saying
that there will be no mining activity within one kilometre safety zone
around national park or wildlife sanctuary has to be enforced and
there can be no mining activities within this area of one kilometre
from the boundaries of national parks and wildlife sanctuaries in the
State of Goa.”

22. The Court has clarified that there shall be no mining activity
within one kilometre of the safety zone around National Park or Wildlife
Sanctuary and that this has to be enforced. It is also reiterated that
there can be no mining activities within this area of one kilometre from
the boundaries of National Parks and Wildlife Sanctuaries in the State of
Goa.

23. The Court thereafter refers to the earlier order dated 4w
December 2006 (supra) in the said case and observed thus:

“50. ......It will be clear from the order dated 4-12-2006 [Goa
Foundation v. Union of India, (2011) 15 SCC 791] of this Court that
this Court has not passed any orders for implementation of the
decision taken on 21-1-2002 to notify areas within 10 km of the
boundaries of national parks or wildlife sanctuaries as eco-sensitive
areas with a view to conserve the forest, wildlife and environment.
By the order dated 4-12-2006 [Goa Foundation v. Union of India,
(2011) 15 SCC 791] of this Court, however, the Ministry of
Environment and Forests, Government of India, was directed to give
a final opportunity to all States/Union Territories to respond to the
proposal and also to refer to the Standing Committee of the National
Board for Wildlife the cases in which environment clearance has
already been granted in respect of activities within the 10 km zone
from the boundaries of the wildlife sanctuaries and national parks.
There is, therefore, no direction, interim or final, of this Court
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prohibiting mining activities within 10 km of the boundaries of

national parks or wildlife sanctuaries.”

24. It could thus be seen that the Court has specifically observed
that this Court had not passed any orders for implementation of the
decision taken on 21st January 2002 to notify areas within 10 kilometres
of the boundaries of National Parks or Wildlife Sanctuaries as ESZs with
a view to conserve the forest, wildlife and environment. The Court
therefore clarified that there is no direction, interim or final, prohibiting
mining activities within 10 kilometres of the boundaries of National
Parks or Wildlife Sanctuaries.

25. It will be relevant to refer to paragraphs 87.3 and 88.1 of the
said order, which read thus:

“87.3. Until the order dated 4-8-2006 [T.N. Godavarman
Thirumulpad v. Union of India, (2010) 13 SCC 740] of this Court is
modified by this Court in IA No. 1000 in T.N. Godavarman
Thirumulpad v. Union of India, there can be no mining activities
within one kilometre from the boundaries of national parks and
sanctuaries in Goa.

88.1. MoEF will issue the notification of eco-sensitive zones
around the national park and wildlife sanctuaries of Goa after
following the procedure discussed in this judgment within a period of
six months from today.”

26. It can thus be seen that this Court has held that until the order
dated 4" August 2006 (supra) is modified by this Court in 1A No. 1000
of 2003 in the case of T.N. Godavarman Thirumulpad v. Union of India,
there can be no mining activities within one kilometre from the
boundaries of National Parks and Sanctuaries in Goa. The Court further
directed MoEF to issue the notification of ESZs around the National Park
and Wildlife Sanctuaries of Goa after following the procedure discussed
in the said judgment. The same was directed to be done within a period
of six months from the date of the said order.

27. The next relevant order would be dated 11" December 2018. It
will be relevant to refer to the following part of the said order:

“The learned ASG has informed us that there are 104 National
Parks and 558 Wildlife Sanctuaries making a total of 662 National
Parks and Wildlife Sanctuaries in the country.

The proposals for declaring areas around these National Parks and
Wildlife Sanctuaries as Eco Sensitive Zone have been received from
State Governments/UT Administrations for 641 National Parks and
Wildlife Sanctuaries. No proposals have been received in respect of
21 National Parks and Wildlife Sanctuaries.

The proposals have been accepted and Notification has been
issued in respect of 289 National Parks and Wildlife Sanctuaries as



SCC

The surest wayto legal research/

185

SCC Online Web Edition, © 2023 EBC Publishing Pvi. Ltd.
Page 15 Wednesday, July 19, 2023

Printed For: Mr. SANJAY PINTO

SCC Online Web Edition: http://www.scconline.com

© 2023 EBC Publishing Pwvt. Ltd., Lucknow.

on 26.11.2078 and draft Notification has been prepared in respect of
206 National Parks and Wildlife Sanctuaries.

The declaration with regard to Eco Sensitive Zone is under process
with the Ministry of Environment, Forests and Climate Change
(MoEF) as well as with the State Governments in respect of 4146
National Parks and Wildlife Sanctuaries.

We expect the Ministry of Environment, Forests and Climate
Change to actively pursue the preparation of the draft Notification
and to issue a final Notification at the earliest.

The proposals for 21 National Parks and Wildlife Sanctuaries in
respect of which proposals have not yet been received by the MOEF
are as follows: —

It is submitted by the learned Amicus that this issue has been
pending since sometime in December, 2006. 12 years have gone-by
but no effective steps have been taken by the State Governments in
respect of the National Parks and Wildlife Sanctuaries mentioned
above.

Under the circumstances, we direct that an area of 10 Kms around
these 21 National Parks and Wildlife Sanctuaries be declared as Eco
Sensitive Zone by the MoEF. The declaration be made by the MoEF at
the earliest.

Liberty is granted to the State Governments to move an
application for modification of this order along with proposal only two
weeks after submission of the proposals to the MoEF.”

28. It can be seen that this Court has recorded the submissions of
the learned ASG that there were 104 National Parks and 558 Wildlife
Sanctuaries making a total of 662 National Parks and Wildlife
Sanctuaries in the country. It was further recorded that the proposals
for declaring areas around these National Parks and Wildlife Sanctuaries
as ESZs had been received from the State Governments/Union
Territories. It can further be seen that no proposals have been received
in respect of 21 National Parks and Wildlife Sanctuaries. It further
recorded that the proposals had been accepted and notification had
been issued in respect of 289 National Parks and Wildlife Sanctuaries as
on 26" November 2018 and draft notification had been prepared in
respect of 206 National Parks and Wildlife Sanctuaries. The Court
therefore expected the MoEF & CC to actively pursue the preparation of
the draft Notification and to issue a final Notification at the earliest. The
Court then recorded 21 National Parks and Wildlife Sanctuaries in
respect of which proposals have not yet been received by the MoEF &
CC alongside its anguish that though 12 years had been passed, no
effective steps have been taken by the State Governments in respect of
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the National Parks and Wildlife Sanctuaries named in the said order.
Therefore, the Court directed that an area of 10 kilometres around
these 21 National Parks and Wildlife Sanctuaries be declared as ESZs
by the MoEF & CC. Liberty was granted to the State Governments to
move an application for modification of the said order. However, it
further directed that the application should be along with the proposal
for declaration of ESZs.

29. It is to be noted that the learned Judges of this Court, in the
case of Goa Foundationt, had directed that the MoEF & CC shall follow
the procedure and issue notification of ESZs under Rule 5 of the
Environment (Protection) Rules, 1986 (hereinafter referred to as "1986
Rules”). The relevant provisions of the 1986 Rules are reproduced
hereinbelow:

“5. Prohibition and restriction on the location of industries
and the carrying on of processes and operations in different
areas.—(1) The Central Government may take into consideration the
following factors while prohibiting or restricting the location of
industries and carrying on of processes and operations in different
areas:

(/) Standards for quality of environment in its various aspects laid

down for an area.

(i) The maximum allowable limits of concentration of various
environmental pollutants (including noise) for an area.

(iif) The likely emission or discharge of environmental pollutants
from an industry, process or operation proposed to be
prohibited or restricted.

(iv) The topographic and climatic features of an area.

(v.) The biological diversity of the area which, in the opinion of the
Central Government needs to be preserved.

(vi) Environmentally compatible land use.

(vii) Net adverse environmental impact likely to be caused by an
industry, process or operation proposed to be prohibited or
restricted.

(viii) Proximity to a protected area under the Ancient Monuments
and Archaeological Sites and Remains Act, 1958 or a sanctuary,
National Park, game reserve or closed area notified as such under
the Wild Life (Protection) Act, 1972 or places protected under any
treaty, agreement or convention with any other country or
countries or in pursuance of any decision made in any
international conference, association or other body.

(ix) Proximity to human settlements.

(x) Any other factor as may be considered by the Central
Government to be relevant to the protection of the environment
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in an area.

(2) While prohibiting or restricting the location of industries and
carrying on of processes and operations in an area, the Central
Government shall follow the procedure hereinafter laid down.

(3) (a) Whenever it appears to the Central Government that it is
expedient to impose prohibition or restrictions on the location of an
industry or the carrying on of processes and operations in an area, it
may, by notification in the Official Gazette and in such other manner
as the Central Government may deem necessary from time to time,
give notice of its intention to do so.

(b) Every notification under clause (a) shall give a brief
description of the area, the industries, operations, processes in
that area about which such notification pertains and also specify
the reasons for the imposition of prohibition or restrictions on the
location of the industries and carrying on of processes or
operations in that area. (¢) Any person interested in filing an
objection against the imposition of prohibition or restrictions on
carrying on of processes or operations as notified under clause (a)
may do so in writing to the Central Government within sixty days
from the date of publication in the notification in the Official
Gazette.

(d) The Central Government shall within a period of one
hundred and twenty days from the date of publication of the
notification in the Official Gazette consider all the objections
received against such notification and may [within [seven
hundred and twenty-five days [, and in respect of the States of
Assam, Meghalaya, Arunachal Pradesh, Mizoram, Manipur,
Nagaland, Tripura, Sikkim and Jammu and Kashmir in exceptional
circumstance and for sufficient reasons within a further period of
one hundred and eighty days,]] from such date of publication]
impose prohibition or restrictions on location of such industries
and the carrying on of any process or operation in an area:
[Provided that on account of COVID-19 pandemic, for the purpose

of this clause, the period of validity of the notification expiring in the
financial year 2020-2021 and 2021-2022 shall be extended up to
[30t June, 2022] or six months from the end of the month when the
relevant notification would have expired without any extension,
whichever is later.]

[(4) Notwithstanding anything contained in sub-rule (3),
whenever it appears to the Central Government that it is in public
interest to do so, it may dispense with the requirement of notice
under clause (a) of sub-rule (3).]"

30. It is to be noted that Rule 5 of the 1986 Rules prescribes a

detailed procedure for issuing notification prohibitina or restricting
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various activities in the specified areas. The said power flows from
Sections 3(v) of the Environment (Protection) Act, 1986 (hereinafter
referred to as “1986 Act”).

31. A perusal of clause (viii) of sub-rule (1) of Rule 5 of the 1986
Rules would reveal that one of the factors that has to be taken into
consideration for declaring ESZ is the proximity to a sanctuary, National
Park, game reserve or closed area notified, as such under the 1972 Act.
Sub-rule 3(a) of Rule 5 of the 1986 Rules requires that whenever it
appears to the Central Government that it is expedient to impose
prohibition or restrictions, it is required to give notice of its intention to
do so by notification in the Official Gazette and in such other manner as
the Central Government may deem necessary from time to time. As per
sub-rule 3(b) of Rule 5, every such notification is required to give a
brief description of the area, the industries, operations processes in that
area about which such notification pertains and also specify the reasons
for the imposition of prohibition or restrictions on the location of the
industries on carrying out of the processes or operations in that area.
Accordingly, as per sub-rule 3(c) of Rule 5, any person interested in
fiing an objection is entitled to file an objection to the Central
Government within sixty days from the date of publication in the
notification in the Official Gazette. The Central Government thereafter
within the prescribed period provided under clause (d) of sub-rule (3)
of Rule 5 of the 1986 Rules is required to issue a notification in the
Official Gazette imposing such prohibition or restrictions in an area. This
is required to be done only after considering all the objections received
under clause (c) of sub-rule (3) of Rule 5 of the 1986 Rules. It can thus
be seen that a detailed procedure is prescribed under the 1986 Rules
for notifying ESZs.

32. It is to be noted that MoEF & CC has issued the said Guidelines
for declaration of ESZs around the National Parks and Wildlife
Sanctuaries.

33. The said Guidelines refer to a meeting of the Indian Board for
Wildlife held on 217st January 2002, in which “Wildlife Conservation
Strategy-2002" was adopted. Point No. 9 of the said Strategy
envisaged that lands falling within 10 kilometres of the boundaries of
National Parks and Sanctuaries should be notified as eco-fragile zones
under Section 3(v) of the 1972 Act and clause (viii) of sub-rule (1) of
Rule 5 of the 1986 Rules. It further states that when the views were
obtained from all the State Governments, some of the State
Governments had raised concern over applicability of 10 kilometres
range from the Protected Area boundary and informed that most of the
human habitation and other areas including important cities in these
States would come under the purview of ESZs and will adversely affect
the development. The said Guidelines also refer to the National Wildlife
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Action Plan (2002-2016). The NBWL, in its meeting held on 17t March
2005, decided that the delineation of ESZs would have to be site
specific and relate to regulation rather than prohibition of specific
activities. The said decision was communicated to all the State
Governments for compliance vide letter dated 27" May 2005.

34. The said Guidelines thereafter refer to the directions of this Court
dated 4" December 2006. It also refers to the statutory provisions as
contained in Section 5C (1) of the 1972 Act, Section 3 of the 1986 Act
and Rule 5 of the 1986 Rules. The said Guidelines state that the
purpose of declaring ESZs around National Parks and Sanctuaries is to
create some kind of Shock Absorber for the Protected Areas. They would
also act as a transition zone from areas of high protection to areas
involving lesser protection. It also reiterates the decision of the NBWL
that the activities in the ESZs would be of a regulatory nature rather
than prohibitive nature unless and otherwise so required. Paragraph 4
of the said Guidelines notes that many of the existing Protected Areas
have already undergone tremendous development in close vicinity to
their boundaries. It refers to the Guindy National Park, Tamil Nadu,
Sanjay Gandhi National Park, Maharashtra, etc. and notes that the
Protected Areas are lying in the urban set up. It therefore observes that
defining the extent of ESZs around Protected Areas will have to be kept
flexible and Protected Area specific. It notes that the width of ESZs and
type of regulations will differ from one Protected Area to another
Protected Area. It however notes that, as a general principle, the width
of the ESZs could go up to 10 kilometres around a Protected Area as
provided in the Wildlife Conservation Strategy-2002. It further notes
that in case where sensitive corridors, connectivity and ecologically
important patches, crucial for landscape linkage, are even beyond 10
kilometres width, these should be included in the ESZs. It further notes
that even in context of a particular Protected Area, the distribution of
an area of the ESZ and the extent of regulation may not be uniform all
around and it could be of variable width and extent. The said Guidelines
notes that though the directions were issued by this Court to all the
States/Union Territories, except a few States, several other
States/Union Territories have not come forward with the proposals for
declaration of ESZs. It was observed that this could be perhaps for
want of guidelines in this regard. It further notes that this Court in its
judgment and order dated 3 December 2010 in a case relating to
construction of park at Noida near Okhla Bird Sanctuary, observed that
the ESZs around the Protected Areas had not been notified as the
Government of India had not issued any guidelines in this regard.

35. It thereafter refers to the Committee under the Chairmanship of

Shri Pronab Sen for identifying parameters for designating Ecologically
Sensitive Areas in India.
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36. The said Guidelines thereafter state in paragraph 6 that the
basic aim of notifying ESZs is to regulate certain activities around
National Park and Wildlife Sanctuary so as to minimize the negative
impact of such activities on the fragile ecosystem encompassing the
Protected Area. It states that the first step towards it is to prepare an
inventory of the different land use patterns and the different types of
activities, types and number of industries operating around each of the
Protected Area as well as important Corridors. It states that the
inventory could be done by the concerned Range Officers, who can take
a stock of activities within 10 kilometres of the range. It further notes
that a Committee comprising of the concerned Wildlife Warden, an
Ecologist, an official from the Local Self Government and an official of
the Revenue Department of the concerned area, could be formed to
suggest the following:

(i) Extent of eco-sensitive zones for the Protected Area being

considered.

(ii) The requirement of such a zone to act as a shock absorber

(iii) To suggest the best methods for management of the eco-

sensitive zones, so suggested.

(iv) To suggest broad based thematic activities to be included in the

Master Plan for the region.

37. It further notes that based on the above, the Chief Wildlife
Warden could group the activities under the following categories: —

(i) Prohibited

(ii) Restricted with safeguards.

(iii) Permissible

38. The said Guidelines thereafter note that once the proposal for
ESZs has been finalized, the same should be forwarded to the MoEF &
CC for further processing and notification. An indicative list of details
that need to be submitted along with the proposals is also appended to
the said Guidelines.

39. The said Guidelines further note that where the boundary of a
Protected Area abuts the boundary of another State/Union Territory
where it does not form part of any Protected Area, it should be the
endeavour of both the State/Union Territory Governments to have a
mutual consultation and decide upon the width of the ESZs around the
Protected Area in question. The said Guidelines emphasize that the
State Government should endeavour to convey a very strong message
to the public that ESZs are not meant to hamper their day to day
activities, but instead, are meant to protect the precious
forests/Protected Areas in their locality from any negative impact, and
also to refine the environment around the Protected Areas. It further
notes that these guidelines are indicative in nature and the State/Union



SCC

The surest wayty legal research!

191

SCC Online Web Edition, © 2023 EBC Publishing Pvt. Ltd.
Wednesday, July 19, 2023
Printed For: Mr. SANJAY PINTO
SCC Online Web Edition: http://www.scconline.com
© 2023 EBC Publishing Pwvt. Ltd., Lucknow.

Page 21

Territory Governments may use these as basic framework to develop
specific guidelines applicable in the context of their National Parks,
Wildlife Sanctuaries, important corridors etc. with a view to minimizing
and preferably eliminating any negative impact on Protected Areas.

40. A list of the activities which are prohibited,

regulated and

permitted is contained in Annexure-l of the said Guidelines, which
reads thus:
Sl. Activity Prohibited| Regulated| Permitted| Remarks
No.
;|8 Commercial | Y Regulation sill
mining not prohibit
the digging of
earth for
construction
or repair of
houses for
manufacture
of country
tiles or bricks
for housing
for personal
2; Felling of Y With
trees permission
from
appropriate
authority
3: Setting of| Y
saw mills
4. Setting of| Y
industries
causing
pollution
(Water, Air,
Soil., Noise,
etc.)
5: Establishme e As per
nt of hotels approved
and resorts master plan,
which  takes
care of
habitats
allowing no
restriction on
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movement of
wild animals
6. Commercial | Y For hotels
use of and other
firewood business
related
establishment
T Drastic Y
change of
agriculture
systems
8. Commercial Y As per
use of approved
natural master plan,
water which  takes
resources care of
including habitats
ground allowing no
water restriction on
harvesting movement of
wild animals.
9. Establishme | Y
nt of major
hydroelectric|
projects
10. Erection of Y Promote
electrical underground
cable cabling
L P Ongoing However,
agriculture excessive
and expansion of
horticulture some of these
practices activities
local should be
communities regulated as
per the
master plan
12. Rain Water Should be
harvesting actively
promoted
13 Fencing of ¥
premises oOf
hotels and
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lodges
14, Organic Should be
farming actively
promoted
15. Use of| Y
polythene
bags by
shopkeepers
16. Use of Should be
renewable actively
energy promoted
sources
1Z Widening of Y This should
roads be done with
proper EIA
and
mitigation
measures
18. Movement of| Y For
vehicular commercial
traffic at purpose
night
19, Introduction Y
of exotic
species
20. Use of| Y
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41. It is to be noted that this Court in paragraph 54 of the order
dated 3rd June 2022 (supra) has, in fact, held the said Guidelines to be
reasonable and also accepted the view of the Standing Committee of
the NBWL that uniform guidelines may not be possible in respect of
each sanctuary or National Park for maintaining the ESZs. It is also
observed that the sanctuaries like Sanjay Gandhi National Park and
Guindy National Park in Mumbai shall form special cases. The said
paragraph 54 is reproduced hereinunder:

“54. In our opinion, the Guidelines framed on 9-2-2011 appear to
be reasonable and we accept the view of the Standing Committee
that uniform guidelines may not be possible in respect of each
sanctuary or national park for maintaining ESZ. We are of the
opinion, however, that a minimum width of 1 km ESZ ought to be
maintained in respect of the protected forests, which forms part of
the recommendations of CEC in relation to Category B protected
forests. This would be the standard formula, subject to changes in
special circumstances. We have considered CEC's recommendation
that the ESZ should be relatable to the area covered by a protected
forest but the Standing Committee's view that the area of a
protected forest may not always be a reasonable criteria also merits
consideration. It was argued before us that the 1 km wide "no-
development-zone” may not be feasible in all cases and specific
instances were given for Sanjay Gandhi National Park and Guindy
National Park in Mumbai and Chennai metropolis respectively which
have urban activities in verv close proximitv. These sanctuaries shall
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form special cases.”

42. It is to be noted that an elaborate and exhaustive list has been
prepared by MoEF & CC of the activities which shall be prohibited, the
activities which shall be regulated and the activities which shall be
permitted.

43. In the application, it is stated that after the proposals are
received from the State Governments/Union Territory Administrations,
they are scrutinized in consultation with the Wildlife Institute of India,
Dehradun, and in case of tiger reserves, with the National Tiger
Conservation Authority. They are thereafter published in the Official
Gazette of the Central Government in both Hindi and English. They are
also placed in the public domain for 60 days for seeking comments of
concerned stakeholders. The comments so received are compiled and
scrutinized and observation of the concerned State Government/Union
Territory Administration is sought on the same. The aforesaid
requirements are in tune with the provisions of Rule 5 of 1986 Rules.

44, The application further states that the proposal is thereafter
placed before an Expert Committee constituted for ESZ within the MoEF
& CC. The said Committee comprises of the following:

(i) Indian Institute of Remote Sensing/Indian Space Research

Organization,

(ii) Ministry of Jal Shakti,

(iii) Ministry of Rural Development,

(iv) Forest Survey of India,

(v) Town & Country Planning Organization, Government of India,

(vi) National Tiger Conservation Authority,

(vii) Wildlife Institute of India,

(viii) GB Pant Institute of Himalayan Environment & Development,

(ix) Indian Council of Forestry Research and Education,

(x) World Wildlife Fund,

(xi) Zoological Survey of India,

(xii) Botanical Survey of India,

(xiii) Salim Ali Centre for Ornithology and Natural History (SACON).

45. It is further stated in the application that based on the
recommendation of the Expert Committee (ESZ), the Ministry finalizes
the notification of ESZs and after due legal vetting by the Ministry of
Law & Justice, final notifications specifying the ESZs around the
Protected Areas are notified. |t could thus be seen that an elaborate
procedure including consideration by a Committee of Experts coming
from 13 organizations having expertise in wildlife ecology, forest etc. is
followed before a final notification prescribing ESZs is notified.

46. In the application filed by the Union of India, various
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illustrations have been given to point out as to how if the directions
issued in paragraph 56.5 of the order dated 39 June 2022 (supra) are
not modified, a severe hardship would be caused to the millions of
people. We refer to the same hereunder:

(i) “The ESZ around Nagarjunasagar Srisailam Tiger Reserve in
Andhra Pradesh extends from 0 to 26 kilometres and 100 villages
are situated within it (Zero extent of ESZ is due to Krishna River
and interstate boundary with Telangana);

(ii) The ESZ around Valmiki Wildlife Sanctuary, Valmiki National Park
and Valmiki Tiger Reserve in Bihar extends from 0 to 9 kilometres
and 323 villages are situated within it (zero extent of ESZ is
towards Western side sharing inter-state boundaries with Uttar
Pradesh and towards Northern side sharing international boundary
with Nepal);

(iii) The ESZ around Betla National Park, Palamau Wildlife Sanctuary,
and Mahuadanr Wolf Sanctuary in Jharkhand extends from 0 to 9
kilometres and 382 villages are situated within it (Zero extent of
ESZ is due to Inter-State boundary);

(iv) The ESZ around Cauvery Wildlife Sanctuary in Karnataka
extends from 1 to 14.5 kilometres and 107 villages are situated
within it;

(v) The ESZ around Kanha National Park and Phen Wildlife Sanctuary
in Madhya Pradesh extends from 0 to 30 kilometres and 168
villages are situated within it (Zero extent of Eco-sensitive Zone is
towards the eastern side having interstate boundary with
Chhattisgarh);

(vi) The ESZ around Tadoba-Andhari Tiger Reserve in Maharashtra
extends from 3 to 6 kilometres and 150 villages are situated
within it;

(vii) The ESZ around Jaisamand Wildlife Sanctuary in Rajasthan
extends from 1.6 to 8.9 kilometres and 83 villages are situated in
it;

(viii) Even a small ESZ such as the one around Keoladeo National
Park in Rajasthan which extends from 0.5 to 1.5 kilometres has
22 villages situated in it.”

47. It would thus reveal that in the ESZ around Nagarjunasagar
Srisailam Tiger Reserve in Andhra Pradesh, 100 villages are situated
within it. In the ESZ around Valmiki Wildlife Sanctuary, Valmiki
National Park and Valmiki Tiger Reserve in Bihar, 323 villages are
situated within it. In the ESZ around Betla National Park, Palamau
Wildlife Sanctuary, and Mahuadanr Wolf Sanctuary in Jharkhand, 382
villages are situated within it. In the ESZ around Cauvery Wildlife
Sanctuary in Karnataka, 107 villages are situated within it. In the ESZ
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around Kanha National Park and Phen Wildlife Sanctuary in Madhya
Pradesh, 168 villages are situated within it. In the ESZ around Tadoba-
Andhari Tiger Reserve in Maharashtra, 150 villages are situated within
it. In the ESZ around Jaisamand Wildlife Sanctuary in Rajasthan, 83
villages are situated in it. Even in a small ESZ around Keoladeo
National Park in Rajasthan, 22 villages situated in it.

48. If the direction as issued by this Court in paragraph 56.5 of the
order dated 3+ June 2022 (supra) is continued, then no permanent
structure would be permitted to come up for whatsoever purpose in the
aforesaid ESZs. As already pointed out from the aforesaid examples,
hundreds of villages are situated within the ESZs in the country. If no
permanent construction is to be permitted for any purpose, a villager
who is desirous to reconstruct his house would not be permitted.
Similarly, if there is an extension in their family and some additional
construction is required for accommodating the enlarged family, the
same would also not be permitted. Similarly, if the Government decides
to construct schools, dispensaries, anganwadis, village stores, water
tanks and other basic structures for improvement of the life of the
villagers, the same would also not be permitted. The effect of the order
will be to prevent the State or the Central Government from
constructing roads and provide other facilities to the villagers.

49. If the order dated 3 June 2022 (supra) is not modified, it will
also be impossible for the Forest Departments to conduct eco-
development activities around National Parks and Sanctuaries. The said
activities are required with the dual objectives of protection of wildlife
and provision of benefits for the local communities. MoEF & CC provides
financial assistance to the States under the Centrally Sponsored
Scheme-Integrated Development of Wildlife Habitats, which includes
assistance for eco-development activities. These activities often involve
construction of small structures which are permanent in nature in areas
including ESZs. For example, the said activities which are likely to be
prohibited are thus:

(i) The construction of community halls, bridges, threshing floors,
fish-drying platforms, drinking water storage, etc., for the benefit
of local communities/villages;

(ii) The construction of forest chowkies, watch towers, and other
structures for protection of wildlife and forests;

(iii) The construction of interpretation centres, toilets and other basic
structures for the environmental education of visitors to National
Parks and sanctuaries.

50. It is further to be noted that there are various regulated and
permissible activities. There are also certain projects of national and
strategic importance such as construction of National Highways,
Railways, Defence related infrastructure etc. The effect of the direction
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in 56.5 of the order dated 3" June 2022 (supra) is that all such
activities will be permanently prohibited. In this respect, it is to be
noted that MoEF & CC has issued an Office Memorandum dated 17™
May 2022 which required that any activity listed in Schedule of the EIA
Notification 2006, when conducted in a notified ESZs, or in the case of
National Parks and Sanctuaries for which no ESZ has been finally
notified, when conducted within 10 kilometres of such National Park or
Sanctuary, requires the consideration and recommendation of the
NBWL or its Standing Committee in addition to the Environment
Clearance under the 1986 Act. Additionally, activities which are
regulated as per the specific ESZ notification, require approval as per
that notification. As such, we find that there are inbuilt safeguards for
preventing rampant construction and abuse of process which may be
detrimental to the development and maintenance of wildlife habitats. It
is further to be noted that if the direction as contained in paragraph
56.5 of the order dated 3™ June 2022 (supra) that even for continuation
of existing activities, the permission of the PCCF of each State or Union
Territory would be necessary, remains unmodified, taking into
consideration that in each State or Union Territory there will be
hundreds of villages wherein millions of people would be residing, the
PCCF would be left with no other job except to consider such
applications for permission to continue such activities. Even a farmer
desirous to continue farming activities would be required to seek such
permission. We find that such a direction is impossible to be
implemented.

51. We are of the view that if such a direction is continued, rather
than avoiding man-animal conflict, it will intensify the same. As
observed in the said Guidelines, the requirement of declaring ESZs is
not to hamper day to day activities of the citizens but is meant to
protect the precious forests/Protected Areas from any negative impact,
and to refine the environment around the Protected Areas.

52. As already discussed hereinabove, the necessity to have ESZs is
to provide a buffer zone around the Protected Areas. The rights of the
villagers residing in the Protected Areas are required to be settled in
accordance with the provisions contained in the 1972 Act and such
villagers are rehabilitated outside the Protected Areas. However, no
such settlement of rights is available to the villagers residing in the
ESZs areas. As stated in the said Guidelines, the purpose of declaring
ESZs is not to hamper the day to day activities of the citizens. If the
direction as issued is continued, it would certainly hamper the day to
day activities of the citizens residing in ESZs. As such, we find that the
said direction needs to be modified.

53. It is further to be noted that the NBWL, in its meeting dated 17"
March 2005, has also recommended that the delineation of ESZs should
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project as regulation rather than prohibition of activities.

54. As was pointed out by the counsel for one of the States, the
entire municipal area of the Sulthan Bathery Block Panchayat is
situated within the ESZ area.

55. Insofar as direction in paragraph 56.1 of the order dated 3 June
2022 (supra) is concerned, a perusal of various orders would reveal that
this Court has not directed any minimum area from the demarcated
boundary of such Protected Areas. The area to be declared as ESZ
cannot be uniform and will be Protected Area specific. In some cases, it
may be 10 kilometres on one side and 500 meters on the other side. In
certain cases, it may not be possible to have a uniform minimum area
by virtue of inter-state boundaries or a sea or a river beyond one side of
the Protected Area. In any case, a detailed procedure is required to be
followed as prescribed under Rule 5 of the 1986 Rules which we have
already referred hereinabove. We find that once such a notification is
issued after following the procedure prescribed under the 1986 Rules,
the ESZs will have to be as per the said notification.

56. It is further to be noted that, as required under sub-rule (3) of
Rule 5 of the 1986 Rules, before any final notification is issued, a draft
notification is required to be published in the Official Gazette and in
such other manner as the Central Government may deem necessary
from time to time. Any person interested in filing any objection to such
a draft notification is entitled to file objection within a period of 60 days
from the date of publication of the draft notification in the Official
Gazette. We find that the Central Government can be directed to give a
wide publicity to the draft notification so that all persons interested
have knowledge about issuance of such draft notification.

57. It is pertinent to note that after following the aforesaid
procedure, the matter is placed before the Expert Committee consisting
of 13 organizations having expertise in the relative field. As such,
before an ESZ area is specified, various factors are taken into
consideration. There are various factors which will determine the ESZs
for a particular Protected Area. The circumstances may differ from one
Protected Area to another Protected Area. As such, we find that the
direction which prescribes a uniform one kilometre ESZ requires to be
modified.

58. It is further to be noted that on the date of filing of the present
application, final notifications have been issued in respect of 474
Protected Areas whereas draft notifications have been issued in respect
of 102 Protected Areas. 73 proposals are pending. As already discussed
hereinabove, this Court has already found the said Guidelines to be
reasonable and has accepted the same. The Court has also accepted the
view of the Standing Committee of the NBWL that uniform guidelines
may not be possible in respect of each Sanctuary or National Park for
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maintaining ESZs. Though the Court has observed that a minimum
width of one kilometre in ESZ ought to be maintained, in paragraph
56.6 of the order dated 3'9 June 2022 (supra) itself, it has observed
that minimum width of the ESZ may be diluted in overwhelming public
interest but for that purpose the State or Union Territory concerned is
required to approach Central Empowered Committee (CEC) and MoEF &
CC. It has further observed that both these bodies shall give their
respective recommendations before this Court and on that basis, the
Court should pass appropriate order.

59. As already discussed hereinabove, the ESZs are required to be
notified after following the procedure as prescribed under the 1986
Rules and the said Guidelines. Such notifications cannot be issued
unless a close scrutiny at various levels including the scrutiny by Expert
Committee consisting of experts from 13 organizations. As such, we
find that the direction as contained in paragraph 56.6 of the order
dated 3™ June 2022 (supra) also needs to be modified.

60. Insofar as the restriction on mining is concerned, we are of the
considered view that it has been the consistent view of this Court that
the mining activities within an area of one kilometre of the boundary of
the Protected Areas will be hazardous for the wildlife. Though in the
case of Goa Foundation (supra), the said directions were issued in
respect of State of Goa, we find that such directions need to be issued
on Pan-India basis.

61. We are therefore inclined to allow the present |.A. The direction
in paragraph 56.1 of the order dated 3¢ June 2022 (supra) is modified
and clarified that the directions contained therein would not be
applicable to the ESZs in respect of which a draft and final notification
has been issued by the MoEF & CC and in respect of the proposals
which have been received by the Ministry.

62. We, however, direct the Central Government that wide publicity
should be given to the draft notification which is required to be
published under the provisions of clause (a) of sub-rule (3) of Rule 5 of
the 1986 Rules. We further direct that the final notification to be
published under clause (d) of sub-rule (3) of Rule 5 of the 1986 Rules
shall not be given effect for a period of 30 days from the date of
issuance thereof.

63. It is further directed that any person who is aggrieved with such
a final notification would be entitled to approach this Court directly by
filing an application in the present proceedings.

64. We further clarify that the direction contained in paragraph 56.1
of the order dated 34 June 2022 (supra) would not be applicable where
the National Parks and Sanctuaries are located on inter-State borders
and/or share common boundaries.
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65. We also modify the direction contained in paragraph 56.4 of the
order dated 3’9 June 2022 (supra) and direct that mining within the
National Park and Wildlife Sanctuary and within an area of one
kilometre from the boundary of such National Park and Wildlife
Sanctuary shall not be permissible.

66. We also modify the directions contained in paragraph 56.5 of the
order dated 3t June 2022 (supra) and replace the same as under:

(i) The MoEF & CC and all the State/Union Territory Governments
shall strictly follow the provisions in the said Guidelines dated 9
February 2011 and so also the provisions contained in the ESZs
notifications pertaining to the respective Protected Areas with
regard to prohibited activities, regulated activities and permissible
activities;

(ii) We further direct that while granting Environmental and Forest
Clearances for project activities in ESZ and other areas outside
the Protected Areas, the Union of India as well as various
State/Union Territory Governments shall strictly follow the
provisions contained in the Office Memorandum dated 17" May
2022 issued by MoEF & CC.

67. All the other present |.As shall stand disposed of in terms of the

above. No costs.

1(2022) 10 SCC 544
2 (2006) 5 SCC 25
3 (2010) 13 SCC 740
4(2011) 15 Scc 791
5 (2014) 6 SCC 590

® (2014) 6 SCC 590

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source.



202 ANNEXURE 30

(Published in the Gazette of India, Extraordinary, Part-ll, and Section 3, Sub-section (ii)
MINISTRY OF ENVIRONMENT AND FORESTS
New Delhi 141 September, 2006
Notification
S.0. 1533(E). - Whereas, a draft notification under sub-rule (3) of Rule 5 of the

Environment (Protection) Rules, 1986 for imposing certain restrictions and prohibitions on
new projects or activities, or on the expansion or modernization of existing projects or
activities based on their potential environmental impacts as indicated in the Schedule to the
notification, being undertaken in any part of India1, unless prior environmental clearance has
been accorded in accordance with the objectives of National Environment Policy as approved
by the Union Cabinet on 18t May, 2006 and the procedure specified in the notification, by
the Central Government or the State or Union territory Level Environment Impact Assessment
Authority (SEIAA), to be constituted by the Central Government in consultation

with the State Government or the Union territory Administration concerned under sub-section
(3) of section 3 of the Environment (Protection) Act, 1986 for the purpose of this notification,
was published in the Gazette of India ,Extraordinary, Part Il, section 3, sub-section (ii) vide
number S.0. 1324 (E) dated the 15m September ,2005 inviting objections and suggestions
from all persons likely to be affected thereby within a period of sixty days from the date on

which copies of Gazette containing the said notification were made available to the public;

And whereas, copies of the said notification were made available to the public on 15~
September, 2005;

And whereas, all objections and suggestions received in response to the above
mentioned draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of
sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 and in supersession of the
notification number S.O. 60 (E) dated the 27w January, 1994, except in respect of things done
or omitted to be done before such supersession, the Central Government hereby directs that
on and from the date of its publication the required construction of new projects or activities or
the expansion or modernization of existing projects or activities listed in the Schedule to this

notification entailing capacity addition with change in process and or technology shall be

I; 10; TR (i), (ii); IV (a), (B); V (i), (id), (iid)(a), (b), (e), (iv), (¥), (vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b), (xiii), (xiv) (a), (b), (xv)
() (), (xvi) @), (B), (xvis VE (a), (b): VIE& VI 0415 Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and

Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification $.0.1533(E) dated 14.09.2006
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undertaken in any part of India only after the prior environmental clearance from the Central
Government or as the case may be, by the State Level Environment

Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this
notification.

sIncludes the territorial waters

2. Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which shall hereinafter referred to be as the Central Government in the Ministry of
Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i) Expansion and modernization of existing projects or activities listed in the Schedule
to this notification with addition of capacity beyond the limits specified for the concerned
sector, that is, projects or activities which cross the threshold limits given in the Schedule,
after expansion or modemization;

(i) Any change in product - mix in an existing manufacturing unit included in Schedule

beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

(2) The Member-Secretary shall be a serving officer of the concerned State Government or

Union territory administration familiar with environmental laws.

(3) The other two Members shall be either a professional or expert fulfilling the eligibility

criteria given in Appendix VI to this notification.

I; I0; TR (i), (i); IV (a), (B); V (i), (id), Giid)(a), (b), (e), (iv), (v), (vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b}, (xiii), (xiv) (a), (b), (xv)
() (), (xvi) (@), (B): (xvi:s VI (a), (b): VIR VI 0413 Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and

Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification $.0.1533(E) dated 14.09.2006
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One of the specified Members in sub-paragraph (3) above who is an expert in the
Environmental Impact Assessment process shall be the Chairman of the SEIAA.

The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date of receipt of the names.

The non-official Member and the Chairman shall have a fixed term of three years (from
the date of the publication of the notification by the Central Government constituting the
authority).

All decisions of the SEIAA shall be taken in a meeting and shall ordinarily be
unanimous:

Provided that, in case a decision is taken by majority, the details of views, for and against

it, shall be clearly recorded in the minutes and copy thereof sent to MoEF.”

Categorization of projects and activities:-

All projects and activities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential impacts on

human health and natural and man made resources.

All projects or activities included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change in product mix, shall
require prior environmental clearance from the Central Government in the Ministry of
Environment and Forests (MoEF) on the recommendations of an Expert Appraisal
Committee (EAC) to be constituted by the Central Government for the purposes of this
notification;

All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (ii) of
paragraph 2, or change in product mix as specified in sub paragraph (iii) of paragraph 2,
but excluding those which fulfill the General Conditions (GC) stipulated in the Schedule,
will require prior environmental clearance from the State/Union territory Environment
Impact Assessment Authority (SEIAA). The SEIAA shall base its decision on the
recommendations of a State or Union territory level Expert Appraisal Committee (SEAC)

as to be constituted for in this notification. " “In the absence of a duly constituted SEIAA

I 10 ITE (), (id); IV (a), (b); V (i), (i), (iid)(a), (b), (c), (iv), (v), (vi) (a), (b), (vii), (viii} (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (D), (xv)
() (), (xvi) @), (B), (xvis VE (a), (b): VIE& VI 0415 Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and
Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification S.0.1533(E) dated 14.09.2006
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or SEAC, a Category ‘B’ project shall be considered at Central Level as a Category ‘B’
project;”

Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government and SEACs

{hereinafter referred to as the (EAC) and (SEAC) at the State or the Union territory level shall
screen, scope and appraise projects or activities in Category ‘A’ and Category ‘B’ respectively.

EAC and SEAC's shall meet at least once every month.

(a)

(b)

(c)
(d)

©)

The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or
the Union territory level shall be constituted by the Central Government in consultation
with the concerned State Government or the Union territory Administration with identical
composition;

The Central Government may, with the prior concurrence of the concerned State
Governments or the Union territory Administrations, constitutes one SEAC for more than
one State or Union territory for reasons of administrative convenience and cost;

The EAC and SEAC shall be reconstituted after every three years;

The authorised members of the EAC and SEAC, concerned, may inspect any site(s)
connected with the project or activity in respect of which the prior environmental
clearance is sought, for the purposes of screening or scoping or appraisal, with prior
notice of at least seven days to the applicant, who shall provide necessary facilities for
the inspection;

The EAC and SEACs shall function on the principle of collective responsibility. The
Chairperson shall endeavour to reach a consensus in each case, and if consensus
cannot be reached, the view of the majority shall prevail.

Application for Prior Environmental Clearance (EC):-

An application seeking prior environmental clearance in all cases shall be made in the

prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in

Appendix I, after the identification of prospective site(s) for the project and/or activities to

which the application relates, before commencing any construction activity, or preparation of

land, at the site by the applicant. The applicant shall furnish, along with the application, a copy
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of the pre-feasibility project report except that, in case of construction projects or activities

(item 8 of the Schedule) in addition to Form 1 and the Supplementary Form 1A, a copy of the

conceptual plan shall be provided, instead of the pre-feasibility report.

7.

Stages in the Prior Environmental Clearance (EC) Process for New Projects:-

7(i) The environmental clearance process for new projects will comprise of a maximum of

)

four stages, all of which may not apply to particular cases as set forth below in this
notification. These four stages in sequential order are:-

e Stage (1) Screening (Only for Category ‘B’ projects and activities)

» Stage (2) Scoping

e Stage (3) Public Consultation

e Stage (4) Appraisal

Stage (1) - Screening:
In case of Category ‘B’ projects or activities, this stage will entail the scrutiny of an

application seeking prior environmental clearance made in Form 1 by the concerned State
level Expert Appraisal Committee (SEAC) for determining whether or not the project or
activity requires further environmental studies for preparation of an Environmental Impact
Assessment (EIA) for its appraisal prior to the grant of environmental clearance depending
up on the nature and location specificity of the project . The projects requiring an
Environmental Impact Assessment report shall be termed Category ‘B1’ and remaining
projects shall be termed Category ‘B2' and will not require an Environment Impact
Assessment report. For categorization of projects into B1 or B2 except item 8 (b), the

Ministry of Environment and Forests shall issue appropriate guidelines from time to time.

Stage (2) - Scoping:

“Scoping”: refers to the process by which the Expert Appraisal Committee in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Committee in the case
of Category 'B1' projects or activities, including applications for expansion and/or
modernization and/or change in product mix of existing projects or activities, determine
detailed and comprehensive Terms Of Reference (TOR) addressing all relevant
environmental concerns for the preparation of an Environment Impact Assessment (EIA)
Report in respect of the project or activity for which prior environmental clearance is
sought. The Expert Appraisal Committee or State level Expert Appraisal Committee

I; I0; TR (i), (i); IV (a), (B); V (i), (id), Giid)(a), (b), (e), (iv), (v), (vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b}, (xiii), (xiv) (a), (b), (xv)
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concerned shall determine the Terms of Reference on the basis of the information
furnished in the prescribed application Form1/Form 1A including Terns of Reference
proposed by the applicant, a site visit by a sub- group of Expert Appraisal Committee or
State level Expert Appraisal Committee concerned only if considered necessary by the
Expert Appraisal Committee or State Level Expert Appraisal Committee concerned, Terms
of Reference suggested by the applicant if furnished and other information that may be
available with the Expert Appraisal Committee or State Level Expert Appraisal Committee
concerned. All projects and activities listed as Category ‘B’ in ltem 8 of the Schedule
(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and

will be appraised on the basis of Form 1/ Form 1A and the conceptual plan.

(ii) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert Appraisal

Committee or State Level Expert Appraisal Committee as concerned within sixty days of
the receipt of Form 1. In the case of Category A Hydroelectric projects Item 1(c) (i) of the
Schedule the Terms of Reference shall be conveyed along with the clearance for pre-
construction activities .If the Terms of Reference are not finalized and conveyed to the
applicant within sixty days of the receipt of Form 1, the Terms of Reference suggested by
the applicant shall be deemed as the final Terms of Reference approved for the EIA
studies. The approved Terms of Reference shall be displayed on the website of the
Ministry of Environment and Forests and the concerned State Level Environment Impact

Assessment Authority.

(iii) Applications for prior environmental clearance may be rejected by the regulatory

®

authority concemed on the recommendation of the EAC or SEAC concerned at this stage
itself. In case of such rejection, the decision together with reasons for the same shall be

communicated to the applicant in writing within sixty days of the receipt of the application.

Stage (3) - Public Consultation:

“Public Consultation” refers to the process by which the concerns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity
are ascertained with a view to taking into account all the material concerns in the project or
activity design as appropriate. All Category ‘A’ and Category B1 projects or activities shall

undertake Public Consultation, except the following:-

(@) modernization of irrigation projects (item 1(c) (ii) of the Schedule).
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(b) all projects or activities located within industrial estates or parks (item 7(c) of the
Schedule) approved by the concerned authorities, and which are not disallowed in

such approvals.

(c) expansion of Roads and Highways (item 7 (f) of the Schedule) which do not involve

any further acquisition of land.

(cc) maintenance dredging provided the dredged material shall be disposed within port

limits.”;

“(d) Al Building or Construction projects or Area Development projects (which do not

(i

(b)

(i)

(iv)

contain any category ‘A’ projects and activities) and Townships (item 8(a) and 8(b) in
the Schedule to the notification).”

e) all Category ‘B2’ projects and activities.

f) all projects or activities concerning national defence and security or involving other

strategic considerations as determined by the Central Government.

The Public Consultation shall ordinarily have two components comprising of:-

a public hearing at the site or in its close proximity- district wise, to be carried out in the

manner prescribed in Appendix 1V, for ascertaining concerns of local affected persons;

obtain responses in writing from other concerned persons having a plausible stake in the

environmental aspects of the project or activity.

the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCB) or the Union territory Pollution Control
Committee (UTPCC) concerned in the specified manner and forward the proceedings to
the regulatory authority concerned within 45(forty five ) of a request to the effect from the

applicant.

in case the State Pollution Control Board or the Union territory Pollution Control
Committee concerned does not undertake and complete the public hearing within the
specified period, and/or does not convey the proceedings of the public hearing within the

prescribed period directly to the regulatory authority concerned as above, the regulatory

I; II;
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authority shall engage another public agency or authority which is not subordinate to the
regulatory authority, to complete the process within a further period of forty five days,.

If the public agency or authority nominated under the sub paragraph (iii) above reports to
the regulatory authority concerned that owing to the local situation, it is not possible to
conduct the public hearing in a manner which will enable the views of the concerned
local persons to be freely expressed, it shall report the facts in detail to the concerned
regulatory authority, which may, after due consideration of the report and other reliable
information that it may have, decide that the public consultation in the case need not
include the public hearing.

For obtaining responses in writing from other concerned persons having a plausible
stake in the environmental aspects of the project or activity, the concerned regulatory
authority and the State Pollution Control Board (SPCB) or the Union territory Pollution
Control Committee (UTPCC) shall invite responses from such concerned persons by
placing on their website the Summary EIA report prepared in the format given in
Appendix llIA by the applicant along with a copy of the application in the prescribed form,
within seven days of the receipt of a written request for arranging the public hearing.
Confidential information including non-disclosable or legally privileged information
involving Intellectual Property Right, source specified in the application shall not be
placed on the web site. The regulatory authority concerned may also use other
appropriate media for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available on a written request from any concerned person
the Draft EIA report for inspection at a notified place during normal office hours till the
date of the public hearing. All the responses received as part of this public consultation
process shall be forwarded to the applicant through the quickest available means.

After completion of the public consultation, the applicant shall address all the material
environmental concerns expressed during this process, and make appropriate changes
in the draft EIA and EMP. The final EIA report, so prepared, shall be submitted by the
applicant to the concerned regulatory authority for appraisal. The applicant may
alternatively submit a supplementary report to draft EIA and EMP addressing all the

concerns expressed during the public consultation.

Stage (4) - Appraisal:
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Appraisal means the detailed scrutiny by the Expert Appraisal Committee or State Level
Expert Appraisal Committee of the application and other documents like the Final EIA
report, outcome of the public consultations including public hearing proceedings,
submitted by the applicant to the regulatory authority concerned for grant of
environmental clearance. This appraisal shall be made by Expert Appraisal Committee or
State Level Expert Appraisal Committee concerned in a transparent manner in a
proceeding to which the applicant shall be invited for furnishing necessary clarifications
in person or through an authorized representative. On conclusion of this proceeding, the
Expert Appraisal Committee or State Level Expert Appraisal Committee concerned shall
make categorical recommendations to the regulatory authority concerned either for grant
of prior environmental clearance on stipulated terms and conditions, or rejection of the

application for prior environmental clearance, together with reasons for the same.

The appraisal of all projects or activities which are not required to undergo public
consultation, or submit an Environment Impact Assessment report, shall be carried out
on the basis of the prescribed application Form 1 and Form 1A as applicable, any other
relevant validated information available and the site visit wherever the same is
considered as necessary by the Expert Appraisal Committee or State Level Expert
Appraisal Committee concerned.

The appraisal of an application be shall be completed by the Expert Appraisal Committee
or State Level Expert Appraisal Committee concerned within sixty days of the receipt of
the final Environment Impact Assessment report and other documents or the receipt of
Form 1 and Form 1 A, where public consultation is not necessary and the
recommendations of the Expert Appraisal Committee or State Level Expert Appraisal
Committee shall be placed before the competent authority for a final decision within the

next fifteen days .The prescribed procedure for appraisal is given in Appendix V ;

7(ii). Prior Environmental Clearance (EC) process for Expansion or Modernization or

Change of product mix in existing projects:

All applications seeking prior environmental clearance for expansion with increase in the
production capacity beyond the capacity for which prior environmental clearance has been
granted under this notification or with increase in either lease area or production capacity

in the case of mining projects or for the modernization of an existing unit with increase in

I; I
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the total production capacity beyond the threshold limit prescribed in the Schedule to this
notification through change in process and or technology or involving a change in the
product —mix shall be made in Form | and they shall be considered by the concerned
Expert Appraisal Committee or State Level Expert Appraisal Committee within sixty days,
who will decide on the due diligence necessary including preparation of EIA and public
consultations and the application shall be appraised accordingly for grant of environmental

clearance.

Grant or Rejection of Prior Environmental Clearance (EC):

The regulatory authority shall consider the recommendations of the EAC or SEAC
concerned and convey its decision to the applicant within forty five days of the receipt of
the recommendations of the Expert Appraisal Committee or State Level Expert Appraisal
Committee concerned or in other words within one hundred and five days of the receipt of
the final Environment Impact Assessment Report, and where Environment Impact
Assessment is not required, within one hundred and five days of the receipt of the

complete application with requisite documents, except as provided below.

The regulatory authority shall normally accept the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee concerned. In cases
where it disagrees with the recommendations of the Expert Appraisal Committee or State
Level Expert Appraisal Committee concerned, the regulatory authority shall request
reconsideration by the Expert Appraisal Committee or State Level Expert Appraisal
Committee concerned within forty five days of the receipt of the recommendations of the
Expert Appraisal Committee or State Level Expert Appraisal Committee concerned while
stating the reasons for the disagreement. An intimation of this decision shall be
simultaneously conveyed to the applicant. The Expert Appraisal Committee or State Level
Expert Appraisal Committee concerned, in turn, shall consider the observations of the
regulatory authority and furnish its views on the same within a further period of sixty days.
The decision of the regulatory authority after considering the views of the Expert Appraisal
Committee or State Level Expert Appraisal Committee concerned shall be final and
conveyed to the applicant by the regulatory authority concerned within the next thirty days.

In the event that the decision of the regulatory authority is not communicated to the

applicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the
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applicant may proceed as if the environment clearance sought for has been granted or
denied by the regulatory authority in terms of the final recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee concerned.

(iv) On expiry of the period specified for decision by the regulatory authority under paragraph
(i) and (i) above, as applicable, the decision of the regulatory authority, and the final
recommendations of the Expert Appraisal Committee or State Level Expert Appraisal

Committee concermned shall be public documents.

(v) Clearances from other regulatory bodies or authorities shall not be required prior to
receipt of applications for prior environmental clearance of projects or activities, or
screening, or scoping, or appraisal, or decision by the regulatory authority concerned,
unless any of these is sequentially dependent on such clearance either due to a

requirement of law, or for necessary technical reasons.

(vi) Deliberate concealment and/or submission of false or misleading information or data
which is material to screening or scoping or appraisal or decision on the application shall
make the application liable for rejection, and cancellation of prior environmental clearance
granted on that basis. Rejection of an application or cancellation of a prior environmental
clearance already granted, on such ground, shall be decided by the regulatory authority,
after giving a personal hearing to the applicant, and following the principles of natural
justice.

9. Validity of Environmental Clearance (EC):

The *Validity of Environmental Clearance” is meant the period from which a prior
environmental clearance is granted by the regulatory authority, or may be presumed by the
applicant to have been granted under sub paragraph (iv) of paragraph 7 above, to the start
of production operations by the project or activity, or completion of all construction
operations in case of construction projects (item 8 of the Schedule), to which the
application for prior environmental clearance refers. The prior environmental clearance
granted for a project or activity shall be valid for a period of ten years in the case of River
Valley projects (item 1(c) of the Schedule), project life as estimated by Expert Appraisal
Committee or State Level Expert Appraisal Committee subject to a maximum of thirty
years for mining projects and five years in the case of all other projects and activities.
However, in the case of Area Development projects and Townships [item 8(b)], the validity
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period shall be limited only to such activities as may be the responsibility of the applicant
as a developer. This period of validity may be extended by the regulatory authority
concerned by a maximum period of five years provided an application is made to the
regulatory authority by the applicant within the validity period, together with an updated
Form 1, and Supplementary Form 1A, for Construction projects or activities (item 8 of the
Schedule). In this regard the regulatory authority may also consult the Expert Appraisal
Committee or State Level Expert Appraisal Committee as the case may be.

Post Environmental Clearance Monitoring:

V“Gi)@a) In respect of Category ‘A’ project, it shall be mandatory for the project proponent to

V(i)

(i)

make public the environment clearance granted for their project along with the
environmental conditions and safeguards at their cost by prominently advertising it at
least in two local newspapers of the district or State where the project is located and in
addition, this shall also be displayed in the project proponent’s website permanently.

(b) Inrespect of Category ‘B’ projects, irrespective of its clearance by MoEF / SEIAA, the
project proponent shall prominently advertise in the newspapers indicating that the
project has been accorded environment clearance and the details of the MoEF website
where it is displayed.

(c) The Ministry of Environment and Forests and the State/Union Territory Level
Environmental Impact Assessment Authorities (SEIAAs), as the case may be, shall also
place the environmental clearance in the public domain on Governmental portal.

(d) The copies of the environmental clearance shall be submitted by the project
proponents to the Heads of local bodies, Panchayats and Municipal Bodies in addition to
the relevant offices of the Government who in turn has to display the same for 30 days

from the date of receipt.”;

It shall be mandatory for the project management to submit half-yearly compliance
reports in respect of the stipulated prior environmental clearance terms and conditions in
hard and soft copies to the regulatory authority concerned, on 1stJune and 1st December

of each calendar year.

All such compliance reports submitted by the project management shall be public

documents. Copies of the same shall be given to any person on application to the

I; I
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concerned regulatory authority. The latest such compliance report shall also be displayed
on the web site of the concerned regulatory authority.

Transferability of Environmental Clearance (EC):
A prior environmental clearance granted for a specific project or activity to an applicant

may be transferred during its validity to another legal person entitled to undertake the
project or activity on application by the transferor, or by the transferee with a written “no
objection” by the transferor, to, and by the regulatory authority concerned, on the same
terms and conditions under which the prior environmental clearance was initially granted,
and for the same validity period. No reference to the Expert Appraisal Committee or State

Level Expert Appraisal Committee concerned is necessary in such cases.

Operation of EIA Notification, 1994, till disposal of pending cases:

From the date of final publication of this notification the Environment Impact Assessment
(EIA) notification number S.0.60 (E) dated 27w January, 1994 is hereby superseded,
except in suppression of the things done or omitted to be done before such suppression to
the extent that in case of all or some types of applications made for prior environmental
clearance and pending on the date of final publication of this notification, the Central
Government may relax any one or all provisions of this notification except the list of the
projects or activities requiring prior environmental clearance in Schedule | , or continue
operation of some or all provisions of the said notification, for a period not exceeding one
year from the date of issue of this notification.
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SCHEDULE
(See paragraph 2 and 7)

LIST OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE

Project or Activity Category with threshold limit Conditions if any
A } B
1 Mining, extraction of natural resources and power generation (for
a specified production capacity)
) (2) (3) (4) (5)
“1(a) | (i) Mining of minerals. | >50 ha. of mining lease | <50 ha>5 ha .of General Condition
area in respect of non- mining lease area in shall apply
coal mine lease. respect of non-coal Note:
mine lease. Mineral prospecting
> 150 ha of mining Is exempted.”;
lease area in respect of | €150 ha=5 ha of
coal mine lease. mining lease area in
respect of coal mine
Asbestos mining lease.
irrespective of
mining area
(ii) Slurry pipelines
(coal lignite and other | All projects.
ores) passing through
national parks /
sanctuaries / coral
reefs, ecologically
sensitive areas.
1(b) Offshore and All projects Note
onshore oil and gas Exploration Surveys
exploration, (not involving drilling)
development & are exempted provided
production the concession areas
have got previous
clearance for physical
survey
1(c) River Valley (i) = 50 MW (i) < 50 MW > 25 MW ¥ “General Condition
pojects hydroelectric hydroelectric shall apply.
power generation; power generation; Note: Irrigation projects
(ii) = 10,000 ha. of (i) < 10,000 ha. of not involving
culturable culturable command submergence or inter-
command area area state domain shall be

appraised by the SEIAA
as Category ‘B’
Projects.”;
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(1) (2) (3) (4) (5)
1(d) Thermal Power Vr> 500 MW (coal / < 500 MW (coal / V“General Condition
Plants lignite / naphtha lignite / naphtha & shall apply.
& gas based); gas based); Note:
250 MW (Pet coke <50 MW = SMW (Pet (i) Power plant up to 15
diesel and coke, diesel and all MW, based on biomass
all other fuels including | other fuels including and using auxiliary fuel
refinery residual oil refinery residual oil such as coal / lignite /
waste except biomass); | waste except petroleum products up
>20 MW (based on biomass); to 15% are exempt.
biomass or non >20 MW > 15 MW (i) Power plant up to 15
hazardous municipal (based on biomass or | MW, based on non-
waste as fuel).”; non hazardous hazardous municipal
municipal waste as waste and using
fuel).”; auxiliary fuel such as
coal / lignite / petroleum
products up to 15% are
exempt.
(iii) Power plants using
waste heat boiler
without any auxiliary
fuel are exempt.”;
1(e) Nuclear power All projects
projects and
processing of
nuclear fuel
2 Primary Processing
2(a) Coal washeries > 1 million ton/annum <1million ton/annum General Condition shall
throughput of coal throughput of coal apply
(If located within mining
area the proposal shall
be
appraised together with
the mining proposal)
2(b) Mineral > 0.1million ton/annum | < 0.1million General Condition shall
beneficiation mineral throughput ton/annum apply

mineral throughput

(Mining proposal with
Mineral beneficiation
shall

be appraised together
for grant of clearance)

I; 10; TR (i), (ii); IV (a), (B); V (i), (id), (iid)(a), (b), (e), (iv), (¥), (vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b), (xiii), (xiv) (a), (b), (xv)
(a): (B). (x+3) (a). (b), (xviD; VE (), (b): VIL& VL 041y Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and
Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification §.0.1533(E) dated 14.09.2006
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3 Materials Production
(1) (2) (3) (4) (5)
3(a) Metallurgical a)Primary metallurgical V“General condition
industries (ferrous industry shall apply.
& non ferrous) Note:
All projects (i) The recycling
industrial units
b) Sponge iron Sponge iron registered under the
manufacturing manufacturing HSM Rules, are
= 200TPD <200TPD exempted.
(ii) In case of secondary
c) Secondary Secondary metallurgical
metallurgical metallurgical processing industrial
processing industry processing industry units, those projects
involving operation of
i.)All toxic furnaces only such as
All toxic and heavy and heavy metal induction and electrical
metal producing units producing units arc furnace, submerged
> 20,000 tonnes <20,000 tonnes arc furnace, and cupola
lannum lannum with capacity more than
30,000 tonnes per
ii.)All other non —toxic | annum (TPA) would
secondary require environmental
metallurgical clearance.
processing industries | (iii) Plant / units other
than power plants
>5000 tonnes/annum | (given against entry no.
1(d) of the schedule),
based on municipal
solid waste (non-
hazardous) are
exempted.”
3( b) Cement plants > 1.0 million <1.0 million General Condition shall
tonnes/annum tonnes/annum apply
production capacity production capacity.
All Stand alone
grinding units
4 Materials Processing
(1) (2) (3) (4) (5)
4(a) Petroleum refining All projects - -
industry
4(b) Coke oven plants >2,50,000 <2,50,000 & 225,000 V*General Condition
tonnes/annum tonnes/annum shall apply.”
4(c) Asbestos milling All projects - -

and asbestos based
products

I5 1 ITE (), (id); IV (a), (b); V (i), (i), (iid)(a), (b), (e}, (iv), (v), (vi) (a), (b), (vii), (viii} (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (b), (xv)
(), b, (xvi) (a). (B), (xvi)s VI (), (0 VIR VIL 4y Nootification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and

Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification §.0.1533(E) dated 14.09.2006
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(1) (2) (3) (4) (5)
4(d) Chlor-alkali 2300 TPD production v «(i) All projects V«“General as well as
industry Capacity or a unit irrespective of the specific condition shall
located out side the size, if located in a apply.
notified industrial area/ | Notified Industrial No new Mercury Cell
estate Areal Estate. based plants will be
(ii) <300 tonnes per permitted and existing
day (TPD) units converting to
and located outside a | membrane cell
Notified Industrial technology
Areal Estate.” are exempted from this
notification.”

4(e) Soda ash Industry All projects - -

4(f) Leather/skin/hide New projects outside All new or expansion | ¥ “General as well as
processing the industrial area or of specific condition shall
industry expansion of existing projects located apply.”

units out side the within a notified
industrial area industrial areal/
estate

5 Manufacturing / Fabrication

5(a) Chemical fertilizers v “All projects except V “Single Super

Single Super Phosphate.”
Phosphate.”

5(b) Pesticides industry All units producing -
and pesticide technical grade
specific pesticides
intermediates
(excluding
formulations)

5(c) Petro-chemical All projects -
complexes -

(industries based
on processing of
petroleum
fractions & natural
gas and/or
reforming to
aromatics)

5(d) Manmade fibers Rayon Others General Condition shall
manufacturing apply

5(e) Petrochemical Located out side the Located in a notified V«“General as well as

based processing
(processes other
than cracking &
reformation and
not covered under
the complexes)

notified industrial area/
estate

industrial areal estate

specific condition shall
apply.”

I 10 ITE (), (id); IV (a), (b); V (i), (i), (iid)(a), (b), (c), (iv), (v), (vi) (a), (b), (vii), (viii} (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (D), (xv)
(a): (0, () (a), (b, (xi)s VI (), (b); VIR VI oty Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and

Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification §.0.1533(E) dated 14.09.2006
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(1) (2) (3) (4) (5)
5(f) Synthetic organic Located out side the Located in a notified V“General as well as
chemicals industry notified industrial area/ | industrial area/ estate | specific condition shall
(dyes & dye estate apply.”
intermediates; bulk
drugs and
intermediates
excluding drug
formulations;
synthetic rubbers;
basic organic
chemicals, other
synthetic organic
chemicals and
chemical
intermediates)
5(g) Distilleries (i)All Molasses based All Cane juice / non- General Condition shall
distilleries molasses apply
(ii) All Cane juice/ based distilleries
non-molasses based -
distilleries 230 KLD <30 KLD
5(h) Integrated paint - All projects General Condition shall
industry apply
5(i) Pulp & paper Pulp manufacturing Paper manufacturing | General Condition shall
industry excluding and industry without pulp | apply
manufacturing of Pulp& Paper manufacturing
paper from waste manufacturing industry
paper and
manufacture of
paper from ready
pulp with out
bleaching
5(j) Sugar Industry - 2> 5000 tcd cane General Condition shall
crushing capacity apply
5(k) " Omitted
6 Service Sectors
6(a) Qil & gas All projects -

transportation pipe
line (crude and
refinery/
petrochemical
products), passing
through national
parks / sanctuaries
Icoral reefs /
ecologically
sensitive areas
including LNG
Terminal

I 10 ITE (), (id); IV (a), (b); V (i), (i), (iid)(a), (b), (c), (iv), (v), (vi) (a), (b), (vii), (viii} (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (D), (xv)
(a): (0, () (a), (b, (xi)s VI (), (b); VIR VI oty Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and

Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification §.0.1533(E) dated 14.09.2006
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(1) (2) (3) (4) (5)
6(b) Isolated storage & - All projects General Condition shall
handling of apply
hazardous chemicals
(As per
threshold planning
quantity indicated
in column 3 of
schedule 2 & 3 of
MSIHC Rules
1989 amended
2000)
7 Physical Infrastructure including Environmental Services
7(a) Air ports vV “All projects - V“Note:
including airstrips, Air strips, which do not
which are for involve bunkering/
commercial use.” refueling facility and or
Air Traffic Control, are
exempted.”
7(b) All ship breaking All projects - -
yards including
ship breaking units
7© Industrial estates/ If at least one industry Industrial estates V “Genral as well as
parks/ complexes/ in the proposed housing at least one special conditions shall
areas, export industrial estate falls Category B apply.
processing Zones under the Category A, industry and area
(EPZs), Special entire industrial area <500 ha. Note:
Economic Zones shall be treated as 1. Industrial Estate of
(SEZs), Biotech Category A, area below 500 ha. and
Parks, Leather irrespective of the area. not housing any
Complexes. industry of
Industrial estates with Industrial estates of Category ‘A’ or ‘B’ does
area greater than 500 area> 500 ha. and not | not require clearance.
ha. and housing at least | housing any industry | 2. If the area is less
one Category B belonging to Category | than 500 ha. but
industry. AorB. contains building and
construction projects >
20,000 Sq. mts. And or
development area more
than 50 ha it will be
treated as activity listed
at serial no. 8(a) or 8(b)
in the Schedule, as the
case may be.”
7(d) Common All integrated facilities | All facilities having General Condition shall

hazardous waste
treatment, storage
and disposal
facilities (TSDFs)

having incineration
&landfill or
incineration alone

land fill only

apply

I Ik THH (i), (ii); IV (a), (b); V (i), (i), (iii)(a), (b), (e}, (iv), (v), (vi) (a), (D), (vii), (viii} (a), (D), (ix), (x), (xi). (xii) (a), (b) , (xiii), (xiv) (a), (b), (xv)
() (), (xvi) @), (B), (xvis VE (a), (b): VIE& VI 0415 Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and

Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification §.0.1533(E) dated 14.09.2006
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(1) (2) (3) (4) (5)
7(e) ¥ “Ports, harbours, > 5 million TPA of < 5 million TPA of ¥ “General Condition
break waters, cargo handling cargo handling shall apply.
dredging.” capacity (excluding capacity and/or Note:
fishing harbours) ports/ harbours 1. Capital dredging
>10,000 TPA of fish inside and outside the
handling ports or harbors and
capacity channels are included;
2. Maintenance
dredging is exempt
provided it formed part
of the original proposal
for which Environment
Management Plan
(EMP) was prepared
and environmental
clearance obtained.”
7(f) Highways i) New National High Vi) All State General Condition shall
ways; and Highway Project; apply.
ii) Expansion of and Note:
National High ways ii) State Highway Highways include
greater than 30 KM, expansion projects in | expressways.”
involving additional hilly terrain (above
right of way greater 1,000 m AMSL) and or
than 20m involving ecologically sensitive
land acquisition and areas.”
passing through more
than one State.
7(g) Aerial ropeways VOIET «() Al projects VOIET = A projects General Condition shall
located at altitude of except those covered | apply
1,000 mtr. And above. in column (3).”
(ii) All projects located
in notified ecologically
sensitive areas.”
7(h) Common Effluent All projects General Condition shall
Treatment Plants apply
(CETPs)
(i) Common All projects General Condition shall
Municipal Solid apply
Waste Management
Facility
(CMSWMF)
8 Building /Construction projects/Area Development projects and
Townships
8(a) Building and 220000 sq.mtrs and #(built up area for
Construction <1,50,000 sq.mtrs. of | covered construction;
projects built-up area# in the case of facilities
open to the sky, it
will be the activity area)
8(b) Townships and Covering an area 2 50 | ++All projects under

Area Development
projects.

ha and or built up
area
21,50,000 sq .mtrs ++

Item

8(b) shall be appraised
as

Category B1

I5 1 ITE (), (id); IV (a), (b); V (i), (i), (iid)(a), (b), (e}, (iv), (v), (vi) (a), (b), (vii), (viii} (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (b), (xv)
(), b, (xvi) (a). (B), (xvi)s VI (), (0 VIR VIL 4y Nootification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and

Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification §.0.1533(E) dated 14.09.2006
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Note:-

Vi) «General Condition (GC):

Any project or activity specified in Category ‘B" will be treated as Category A, if located in
whole or in part within 10 km from the boundary of: (i) Protected Areas notified under the Wild
Life (Protection) Act, 1972, (ii) Critically Polluted areas as identified by the Central Pollution
Control Board from time to time, (iii) Eco-sensitive areas as notified under section 3 of the
Environment (Protection) Act, 1986, such as, Mahabaleshwar Panchgani, Matheran,
Pachmarhi, Dahanu, Doon Valley, and (iv) inter-State boundaries and international

boundaries:

Provided that the requirement regarding distance of 10 km of the inter-State boundaries
can be reduced or completely done away with by an agreement between the respective States
or U.Ts sharing the common boundary in case the activity does not fall within 10 kilometres of

the areas mentioned at item (i), (ii) and (iii) above.”

Specific Condition (SC):
If any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech

Parks / Leather Complex with homogeneous type of industries such as ltems 4(d), 4(f), 5(e),
5(f), or those Industrial estates with pre —defined set of activities (not necessarily
homogeneous, obtains prior environmental clearance, individual industries including proposed
industrial housing within such estates /complexes will not be required to take prior
environmental clearance, so long as the Terms and Conditions for the industrial
estate/complex are complied with (Such estates/complexes must have a clearly identified
management with the legal responsibility of ensuring adherence to the Terms and Conditions
of prior environmental clearance, who may be held responsible for violation of the same
throughout the life of the complex/estate).

[No. J-11013/56/2004-1A-11 (1)]

(R.CHANDRAMOHAN)
JOINT SECRETARY TO THE GOVERNMENT OF INDIA

I; I0; TR (i), (i); IV (a), (B); V (i), (id), Giid)(a), (b), (e), (iv), (v), (vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b}, (xiii), (xiv) (a), (b), (xv)
(a): (B). (xv3) (a). (b), (xviD; V(). (b): VIL& VL 41y Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and
Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification $.0.1533(E) dated 14.09.2006
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In the Supreme Court of India
(Record of Proceedings)
(BEFORE Y.K. SABHARWAL, C.J. AND C.K. THAKKER, J.)

GOA FOUNDATION . . Petitioner;
Versus
UNION OF INDIA . . Respondent.
Writ Petitions (C) No. 460 of 2004 with No. 91 of 2005, decided on December 4, 2006

Environment Protection and Pollution Control — Wildlife — Wildlife Conservation — Eco-
sensitive areas — Supreme Court's order dt. 30-1-2006 referring to decision taken by Indian
Board for Wildlife on 21-1-2002 to notify areas within 10 km of boundaries of national parks
and sanctuaries as eco-sensitive areas — Order dt. 16-10-2006 referring to Letter dt. 27-5-
2005 addressed by Ministry of Environment & Forests (MoEF) to Chief Wildlife Wardens of all
States/UTs requiring them to initiate measures for identification of suitable areas and submit
detailed proposals — Letter dt. 27-5-2005 a departure from decision of 21-1-2002 — No
State/UT, except State of Goa, sent any proposal and proposal of State of Goa also not in
conformity with requirement of Letter dt. 27-5-2005 — Ministry directed to give a final
opportunity to all States/UTs to respond to Letter dt. 27-5-2005 within four weeks — Ministry
also directed to refer to Standing Committee of National Board for Wildlife under Ss. 5-B and 5-C
(2) of Wildlife

) Page: 792

(Protection) Act cases where environment clearance already granted where activities are within 10 km
zone — Wildlife (Protection) Act, 1972, Ss. 5-B and 5-C(2)

Goa Foundation v. Union of India, (2011) 15 SCC 793, referred to
R-M/47256/S

Chronological list of cases cited on page(s)

1. (2011) 15 SCC 793, Goa Foundation v. Union of India 792¢

ORDER

1. The order dated 16-10-2006 refers to a Letter dated 27-5-2005 which was addressed
by the Ministry of Environment and Forests (MoEF) to the Chief Wildlife Wardens of all
States/Union Territories requiring them to initiate measures for identification of suitable
areas and submit detailed proposals at the earliest. The order passed on that date was
that MoEF shall file an affidavit stating whether the proposals received pursuant to the
Letter of 27-5-2005 have been referred to the Standing Committee of the National Board
for Wildlife under the Wildlife (Protection) Act, 1972 or not. It was further directed that
such of the States/Union Territories who have not responded to the Letter dated 27-5-
2005 shall do the needful within four weeks of the communication of the directions of this
Court by the Ministry to them.

2. It seems that despite the Letter dated 27-5-2005 and despite the Ministry having
issued reminders and also bringing to the notice of the States/Union Territories the orders
of this Court dated 16-10-2006, the States/Union Territories have not responded.
However, we are told that the State of Goa alone has sent the proposal but that too does
not appear to be in full conformity with what was sought for in the Letter dated 27-5-
2005.
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3. The order earlier passed on 30-1-2006* refers to the decision which was taken on 21-
1-2002 to notify the areas within 10 km of the boundaries of national parks and
sanctuaries as eco-sensitive areas. The Letter dated 27-5-2005 is a departure from the
decision of 21-1-2002. For the present, in this case, we are not considering the
correctness of this departure. That is being examined in another case separately. Be that
as it may, it is evident that the States/Union Territories have not given the importance
that is required to be given to most of the laws to protect environment made after Rio
Declaration, 1992.

4. The Ministry is directed to give a final opportunity to all States/Union Territories to
respond to its Letter dated 27-5-2005. The State of Goa also is permitted to give
appropriate proposal in addition to what is said to have already been sent to the Central
Government. The communication sent to the States/Union Territories shall make it clear
that if the proposals are not sent even now within a period of four weeks of receipt of the
communication from the Ministry, this Court may have to consider passing orders for

.\ Page: 793

implementation of the decision that was taken on 21-1-2002, namely, notification of the
areas within 10 km of the boundaries of the sanctuaries and national parks as eco-
sensitive areas with a view to conserve the forest, wildlife and environment, and having
regard to the precautionary principles. If the States/Union Territories now fail to respond,
they would do so at their own risk and peril.

5. The MoEF would also refer to the Standing Committee of the National Board for
Wildlife, under Sections 5-B and 5-C(2) of the Wildlife (Protection) Act, the cases where
environment clearance has already been granted where activities are within 10 km zone.

6. List the matter after eight weeks.

Court Masters

! Goa Foundation v. Union of India, (2011) 15 SCC 793

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification
Is being circulated on the condition and understanding that the publisher would not be llabie in any manner by reason of any mistake or omission or for
any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/
circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of this text
must be verified from the original source.
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SC modifies judgement on eco-
sensitive zones around protected
forests

Bench led by Justice B.R. Gavai reasoned that eco-sensitive zones cannot be
uniform across the country and has to be ‘protected area-specific’

April 27,2023 02:04am | Updated 10:07 am IST - NEW DELHI
THE HINDU BUREAU

(5) COMMENTS 5> SHARE [ ReaD LATER

The Supreme Court said that the purpose of declaring eco-sensitive zones is not to hamper the day-to-day
activities of the citizens. | Photo Credit: AFP

The Supreme Court on Wednesday, modified its judgment to have mandatory eco-
sensitive zones (ESZ) of a minimum one kilometre around protected forests, national
parks and wildlife sanctuaries across the country.
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A Bench led by Justice B.R. Gavai reasoned that ESZ cannot be uniform across the
country and has to be “protected area-specific”.

On June 3, 2022, the apex court had ordered the 1-km buffer zone for protected areas to
act as a “shock absorber”.

However, the Centre and several States, including Kerala, had returned to the apex court
seeking modification of the June 2022 judgment, saying the judicial direction affected
hundreds of villages in the peripheries of forests.

Agreeing, the court said “the purpose of declaring ESZs is not to hamper the day-to-day
activities of the citizens. If the direction as issued is continued, it would certainly
hamper the day-to-day activities of the citizens residing in ESZs. As such, we find that
the direction needs to be modified”.

Alsoread |Saseendran welcomes Supreme Court ruling on ESZ

The court said a stringent observance of the June 2022 judgment would cause more
harm than good. For one, man-animal conflict would only increase rather than abate.

“Avillager who is desirous to reconstruct his house would not be permitted... If the
government decides to construct schools, dispensaries, anganwadis, village stores, water
tanks and other basic structures for improvement of the life of the villagers, the same
would not be permitted. State or the Central government would be prevented from
constructing roads. It will be impossible for forest departments to conduct eco-
development activities around national parks and sanctuaries... Centrally sponsored
Scheme-Integrated Development of Wildlife Habitats, which includes assistance for eco-
development activities, would come to a standstill... It would also affect certain projects
of national and strategic importance such as construction of national highways,
railways, defence-related infrastructure, etc.,” the court observed.
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However, the court made it clear that “mining within the national park and wildlife
sanctuary and within an area of one kilometre from the boundary of such national park
and wildlife sanctuary shall not be permissible”.
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Home / India News / SC lifts complete ban on ESZ constructions

SC lifts complete ban on ESZ constructions

By Utkarsh Anand % , New Delhi

Apr 27,2023 12:10 AM IST [;] o o @ & o gle News

A bench led by Justice BR Gavai noted that its 2022 order on uniform ESZs
was not workable and that its directive prohibiting all development activities
within such zones is “impossible to be implemented”

A bench led by Justice BR Gavai noted that its 2022 order on uniform ESZs
was not workable and that its directive prohibiting all development activities
within such zones is “impossible to be implemented”.

“The area to be declared as ESZ cannot be uniform and will be protected
area specific. In some cases, it may be 10km on one side and 500m on the
other side. In certain cases, it may not be possible to have a uniform
minimum area by virtue of interstate boundaries or a sea or a river beyond
one side of the protected area... we find that the direction which prescribes a
uniform 1km ESZ requires to be modified,” said the bench, which also
comprised justices Vikram Nath and Sanjay Karol.

Accepting the Centre's review plea, the court took note of Rule 5 of the
Environment (Protection) Rules, 1986 laying down an extensive procedure
for notifying an ESZ and prohibiting or restricting various activities in the
specified areas.

“Such notifications cannot be issued unless a close scrutiny at various levels
including the scrutiny by an expert committee, consisting of experts from 13
organisations, is carried out,” noted the bench, adding the guidelines issued
by the Union ministry of environment, forests and climate change (MoEFCC)
in 2011 were “reasonable” and acceptable to the court.
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Inits order, the bench noted that final notifications have been issued by the
Centre in respect of 474 protected areas, while draft notifications issued in
respect of 102 protected areas and 73 other proposals are pending. It said
that the previous order of the court will not apply to ESZs in respect of
which a draft and final notification has been issued by the MoEFCC and in
respect of the proposals which have been received by the Ministry. The
bench, however, asked the ministry to give wide publicity to the draft
notification, adding final notifications on ESZs shall not be given effect for a
period of 30 days from the issuance, enabling an aggrieved party to
approach the court.

About the prohibition against construction activities within ESZs, the top
court held that there are inbuilt safeguards under the ESZ notification for
preventing rampant construction and abuse of process which may be
detrimental to the development and maintenance of wildlife habitats.

“If such a direction is continued, rather than avoiding man-animal conflict, it
will intensify the same. As observed in the said guidelines, the requirement
of declaring ESZs is not to hamper day to day activities of the citizens but is
meant to protect the precious forests and protected areas from any negative
impact, and to refine the environment around the protected areas,” said the
bench.

It pointed out that MoEFCC'’s February 2011 ESZ guidelines lay down the
activities prohibited and those permitted under strict regulation. “The
MoEFCC and all the state/Union territory governments shall strictly follow
the provisions in the said guidelines dated 9th February 2011 and so also the
provisions contained in the ESZs notifications pertaining to the respective
protected areas with regard to prohibited activities, regulated activities and
permissible activities,” it directed.

The bench also approved the office memorandum of MoEFCC dated May 17,
2022 which prescribed that any development activity in a notified ESZ, or in
the case of national parks and sanctuaries for which no ESZ has been finally
notified, will require consideration and recommendation of the National
Board for Wildlife (NBWL) or its standing committee in addition to the
environment clearance under the 1986 Act.
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“We further direct that while granting environmental and fForest clearances
for project activities in ESZ and other areas outside the protected areas, the
Union of India as well as various state/Union territory governments shall
strictly follow the provisions contained in the Office Memorandum dated
17th May 2022 issued by MoEFCC," directed the court.

At the same time, the bench clarified that mining within the national park
and wildlife sanctuary and within an area of 1km from the boundary of such
protected forest “shall not be permissible”.

In June 2022, the Supreme Court directed all national parks and wildlife
sanctuaries falling under protected forests to earmark a minimum distance
of one kilometre as ESZ where prohibited activities, including mining and
establishment of any new permanent structure, will not be permitted.

Inits review plea, the Union government argued millions live in ESZs. It said
the court’s directions last year will have ramifications on the lives of local
communities living around national parks and sanctuaries, and ecological
development work. Several state governments also requested an alteration
of the court order.

It pointed out that the ESZ around Nagarjunasagar Srisailam Tiger Reserve
in Andhra Pradesh extends from O to 26 km and 100 villages are situated
within it. The ESZ around Valmiki Wildlife Sanctuary, Valmiki National Park
and Valmiki Tiger Reserve in Bihar extends from O to 9km and 323 villages
are situated within it. The Centre cited similar examples from protected
forest areas in Jharkhand, Karnataka, Madhya Pradesh, Maharashtra and
Rajasthan where a large number of villages were situated within ESZs.

The Kerala government, on its part, had told the court that forests account
for nearly 30% of the state's area. It cited the state's population density and
added that much of its land was occupied and that the court's order posed
practical difficulties for the state. The 2022 order also impacted the Kerala
high court building, which is located within 200 metres of the
Mangalavanam Bird Sanctuary.
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Experts were sceptical of the order.

“The Supreme Court although right in directing the states to strictly follow
the 2011 guidelines, itself gave a contrary observation while relaxing the
1km minimum ESZ given in its previous order. The judgment gave an
observation that in certain cases it may not be possible to have a uniform
minimum area by virtue of inter-state boundaries or a sea or a river beyond
one side of the protected area. In contrary, the 2011 guidelines clearly says
that if a PA's boundary overlaps with interstate border, both the state/UT
shall endeavour to reach a mutual consultation and decide the minimum
ESZ,’ said Debadityo Sinha, Lead- Climate & Ecosystems, Vidhi Centre for
Legal Policy.

The Kerala government, however, welcomed the order.

“It is a big relief for the state. We heard all restrictions on permanent
structures will go now. We are yet to get details of the verdict. We will try
for more relaxations,” said Kerala forest minister AK Saseendran, adding
that the government is committed to protect people living in the fringe areas
of forests.
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232 ANNEXURE 34

Karnataka State Pollution Control Board

Regional Office

Plot No. 436 — D Hebbal
Industrial Area

KR S Road

Metagalli, Mysuru — 57016

No: KRMNM/PA (My) /Land conversion/ 2006-07 Dated 06/03/07

To

The Deputy Commissioner
Mysuru Dist

Mysuru

Sir,
Sub: Agriculture land conversion for purpose of constructing resort, giving report -reg

Ref: 1. DC office letter No. ALN(2) C R 140/2005=06 Dt 19.02.2007

2. Spot inspection by deputy environment officer on dt 01.03.2007

With regard to the above-mentioned subject the said land has been inspected for the purpose of

conversion for the construction of resort and the report is attached for your perusal and for action,

Your sincerely

Environment officer
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236 ANNEXURE 35

To, Dated: 24-05-2023

Member Secretary

Karnataka State Pollution Control Board
“Parisara Bhavan” No. 49, Church Street,
Bangalore — 560 001

From,

Prashanth Prakash

S/o P M Prakash

“Discovery Village LLP”

N.Belthur Village, Anatarasante Hobli,
H D Kote Taluk, Mysore District

Dear Sir,

We got the information that the report sent to the Head office by regional office of

Mysore in order to the confirm notice of proposed direction which was issued on 31-12-2022.

In this regard we would like to say that pollution control board has given clear opinion on
conversion or change of land to use for Resort activity was obtained on 06.03.2007 substantially
the land has got converted by Honorable Deputy Commissioner, Mysore for Non — agricultural
purpose that is for Resort on 24.03.2008. Much earlier to this, NOC have been issued by Gram
Panchayat office N. Belthur. Our is a small establishment with resort activities consisting only 13
rooms, which does not come under the purview of Pollution Control Board, hence we have not
made application for Consent of the establishment with the board, we started the resort activity
in 2011-2012 and we have given 100% employment to the local people. We are not polluting the

environment, ours is Eco friendly resort.

Further, we would like to kind notice that The Nagarahole Eco Sensitive Zone draft
notification was published on 25" July 2017, Final gazette notification yet to be issued, since we

had already started the activity in 2011-2012 we don’t come under purview of the notification
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In this regard, we request you to kindly not to issue closure direction of our establishment

in view of the aforesaid points.
Thanking you

Yours Sincerely

fs Sl

21 (Prashanth Prakash)

;t‘:.

Copy to: The Environment officer, Regional office — 2, Mysuru (Rural)
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